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ABSTRACT
Mexicans constitute the largest immigrant group in the United States. This article
reviews history to examine the impact of U.S. immigration policy on the develop-
ment of migration patterns from Mexico between 1882 and 2005. Despite the
large number of Mexicans who have been admitted as immigrants, for several
decades U.S. immigration policy sought to construct the Mexican immigrant as
a temporary worker; however, recent legislation has established a more permanent
migration pattern, currently involving seven million undocumented persons. The
burden of more than a hundred years of U.S. immigration policy should grant
undocumented Mexican immigrants special access to legal permanent residency.
Keywords: 1. international migration, 2. immigration policies, 3. legislation,
4. United States, 5. Mexico.

La politica de inmigracion de Estados Unidos y la movilidad
de los mexicanos (1882-2005)

RESUMEN
Los mexicanos constituyen el grupo inmigrante mds numeroso de Estados Uni-
dos. En este articulo se revisa la historia para analizar el impacto que ha tenido la
politica de inmigracién de Estados Unidos en la consolidacién de patrones migra-
torios desde México entre 1882 y 2005. A pesar de la gran cantidad de mexicanos
que han sido admitidos como inmigrantes, durante muchas décadas la politica de
inmigracién de Estados Unidos buscé integrar al migrante mexicano como un tra-
bajador temporal; sin embargo, legislaciones m4s recientes han instaurado un pa-
trén de migracién mds permanente, en el que estdn involucradas siete millones de
personas indocumentadas. El peso de mds de cien anos de politica de inmigracién
de Estados Unidos deberia garantizar el acceso especial a la residencia permanente
legal a los inmigrantes indocumentados mexicanos.

Palabras clave: 1. migracién internacional, 2. politicas de inmigracién, 3. legis-
lacidn, 4. Estados Unidos, 5. México.
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Introduction’

Among all the factors that have contributed to generating and
preserving migration from Mexico to the United States over the
course of more than a hundred years, U.S. immigration policy has
played a key role in this process. Other factors worthy of mention
include the proximity between the two countries, the wage dif-
ference between them, the emergence of a specific labor market,
and the construction of labor niches through the development of
solid social networks between migrant communities in Mexico
and their employers in the United States.

Mexicans constitute the largest immigrant group in the United
States, accounting for almost a third of all immigrants. By vol-
ume they are only very distantly followed by those originating
from China, the Philippines, and India. According to the Ameri-
can Community Survey (United States Census Bureau, 2007), in
2007 there were 11.7 million persons born in Mexico residing in
the United States. This is a gigantic diaspora equivalent to close
to 10 percent of the total Mexican population but it is in a disad-
vantaged position. The Pew Hispanic Center estimated that, as
of March 2008, of the 11.9 million undocumented persons living
in the United States, 7 million were Mexican (Passel and Cohn,
2008). The main objective of this article is to examine the impact
of U.S. immigration policy on the development of migration pat-
terns from Mexico between 1882 and 2005. The analysis centers
around previous legislation and amendments of the Immigration
and Nationality Act enacted in 1952, which is the basic immigra-
tion law.

States design immigration policies to establish admission crite-
ria for visitors, refugees, temporary migrants, and immigrants, and
ultimately, to grant citizenship. Traditional immigration destina-
tion countries such as the United States have constructed com-
plex legislations and gigantic institutions to manage the admission
of aliens. James Hollifield (2004:903) argues that the functions

'Tam indebted to Macrina Cardenas and two anonymous reviewers for their valuable
comments and suggestions.
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of States have evolved over time. They are initially defined by
their military and security functions for protecting the territory
and the population, and at least since the start of the Industrial
Revolution, the Trading State emerged to assume an economic
function to construct favorable regimes for trade and investment.
The second half of the 20™ century saw the emergence of the
Migration State, whose main purpose is to regulate international
migration.

Ana Maria Lépez Sala (2005:112) defines immigration policy
as the set of state norms, laws, practices and instruments des-
ignated to regulate the sequential access of aliens to the differ-
ent spheres of the receiving society and to entitlement to rights.
Based on the European context, she considers there to be three
tields of action in which immigration policy operates: control of
population flows, integration policies, and access to citizenship.
It is pertinent to note the absence of integration policies in the
case of the United States, where integration is the responsibility
of immigrants.

Immigration policies obstruct the right to emigrate. Article 13-2
of the Universal Declaration of Human Rights establishes that all
persons have the right to leave any country, including their own,
and to return to the same. However, given that only emigration
is recognized as a fundamental right, the lack of possibilities of
immigration questions the real meaning of the right to emigrate
(Pecoud and de Guchtenaire, 2005:138; Lépez Sala, 2005:17).

Saskia Sassen (1988:7) argues that immigration policies, wheth-
er intentionally or not, address the effects of previous U.S. for-
eign policies and activities such as military operations and direct
foreign investment in migrant-sending countries. Lelio Marmora
(2002:51) draws attention to the limitation of migratory poli-
cies, which, while they may act on certain population flow trends
or their consequences or immediate causes, cannot modify the
structural causes which, in the end, are what define population
movements.

Although concern has existed since the foundation of the
United States to regulate immigration, in 1790 Congress estab-
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lished a process to grant U.S. citizenship, and the first federal
law to qualitatively limit immigration was enacted in 1875, pro-
hibiting the admission of criminals and prostitutes. In 1876, the
Supreme Court declared that the regulation of immigration was
the exclusive responsibility of the federal government and the Im-
migration Service was subsequently founded in 1891 (U.S. Con-
gress, 2000).

Aristide Zolberg (2006:1) argues that, since the country’s po-
litical independence, U.S. immigration policy has emerged as
an important nation-building instrument. For this reason, the
United States is “a nation of immigrants”, albeit not of all im-
migrants, given that the country has adopted a resolute posture of
selecting the aliens who may join them from abroad. In this nation
building process, the United States made the express decision to
eliminate the original dwellers and to exclude the slaves imported
from Africa. Recent U.S. legal immigration policy is based on four
fundamental principles: family reunification, admission of immi-
grants with labor skills that are in demand, protection of refugees,
and diversity of immigrants by country of origin (U.S. Congtess,
2006; Wasem, 2004:1).

Several studies have proposed distinct divisions of periods of
the history of Mexican migration to the United States based on a
combination of criteria such as impact of immigration policy and
labor market characteristics (Bilateral Commission on the Future
of United States-Mexican Relations, 1989; Weintrub, ez /., 1998;
Alarcén and Mines, 2002; Massey Durand and Malone, 2002;
Durand and Massey, 2003). As already noted, this article’s analy-
sis is exclusively focused on the impact of immigration-related
legislation adopted by the U.S. federal government. For this pur-
pose, immigration history is divided into six periods. The first
period begins with the enactment of the Chinese Exclusion Act of
1882 that led to the beginning of Mexican labor migration. The
second phase, dating from the early 1920s to 1942, was marked by
the emergence of restriction of immigration to the United States
based on national origins and the massive deportations of Mexi-
cans in the 1930s. The third period corresponds to the Bracero
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Program (1942-1964) in which the Mexican and United States
governments signed a series of agreements to allow the temporary
labor of Mexicans in the latter country. The fourth period begins
in 1965 and ends in 1986 with the passage of the Immigration
Reform and Control Act (1Rca) of that year. The fifth period,
between 1986 and 1994, examines the impact of IRCA on Mexi-
can migration. Finally, the sixth period (1994-2005) begins with
the U.S. government’s decision to heighten border enforcement,
leading to the adoption of highly dangerous practices in undocu-
mented border crossing, resulting in the deaths of a large number
of migrants.

From Chinese Exclusion to Mexican Inclusion (1882-1920)

The emergence of Mexico as an active supplier of labor for the
United States occurred due to the confluence of two processes:
passage of the Chinese Exclusion Act of 1882, and the inaugura-
tion of Mexico’s Ferrocarril Central railroad in 1884 that connect-
ed Mexico City with Porfirio Diaz City in Coahuila, facilitating
the travel of Mexican workers to the United States northern border
(Cardoso, 1980:13) and specifically to Paso del Norte, the most
important point of entry in that time. However, Alvaro Ochoa
(1988) notes the testimony of Crescencio Garcia, a resident of
Cotija, Michoacdn, who in 1872 already mentioned his neighbors
who had been leaving for the United States since 1845 to put their
experience as mule drivers to use in the California gold rush.
According to Aristide Zolberg (2006:193), the first Chinese
workers went to California as “49ers”, numbering 20 026 in 1852.
The conquest of California was the event that opened up the
enormous Asian labor source to build the transcontinental rail-
road and to tend to the farmlands in the new territory snatched
from Mexico. The majority of Chinese workers were male, among
whom were many “coolies” who had been enslaved by debts. In
1850, the state of California enacted a very high foreign miners’
tax originally directed against Mexicans but later including the
Chinese to prevent them from employing themselves in mining.
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Chinese migration was extremely numerous, and in 1870 Chinese
migrants made up 9 percent of the total population of California,
including 20 percent of the economically active population. Af-
ter a long debate among various economic and political interest
groups, Chinese exclusion was converted into law on August 31,
1882. Faced with the absence of Chinese workers, United States
employers looked for other Asian workers, such as the Japanese,
and thereafter, shifted their gaze toward Mexico to recruit tempo-
rary workers (Zolberg, 2006:197-198).

Between 1885 and 1924, 200 000 Japanese workers left for Ha-
waii and 180 000 for the United States. Ronald Takaki (1993:251-
252) reports how U.S. companies viewed their Asian workers as
commodities. In a letter dated July 2, 1890, the Davies Company
of Honolulu records the receipt of: “bone meal, canvas, Japanese
laborers, macaroni, and Chinamen”.

Unlike Chinese migrant workers, who were mostly men, the
Japanese government was able to include women among the emi-
grants. The Japanese initially worked in agriculture, the railroad
tracks, construction, and meat packing. But after two decades
they began to turn into farmers through contract relations, tenant
farming, and rent and purchase of farmlands. By 1910, Japanese
farmers produced 70 percent of the strawberries in California
(Takaki, 1993:268-269). This success provoked a violent reaction
from the native U.S. population; shortly thereafter, California
and other states legally excluded Japanese immigrants from own-
ing land based on their ineligibility for citizenship, as established
in the 1790 law (Takaki, 1993:273). In 1907, the Gentlemen’s
Agreement established between the governments of Japan and the
United States negotiated the end of migration of Japanese workers.

Mexican migration increased during the second decade of the
1900s as a result of the violence of the Mexican Revolution and
the rising demand for Mexican labor in railroad track construction
and maintenance, agriculture, mines, and foundries. Although the
Foran Act of 1885 prohibited the immigration of workers con-
tracted abroad, U.S. employers sent their Mexican or Mexican-
American foremen to recruit workers at the border and from
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inside Mexico (Cardoso, 1980; Zolberg, 2006:198). Along these
lines, Presidents William Taft and Porfirio Diaz signed an ex-
ecutive agreement authorizing the immigration of contract Mexi-
can workers to support the nascent beet industry in Colorado
and Nebraska. Zolberg (2006:241) estimates that half a million
Mexican seasonal workers may have entered the United States
between 1900 and 1910. Around that same period, between 1901
and 1910, the United States admitted a very high number of im-
migrants: 8.8 million (U.S. Immigration and Naturalization Ser-
vice, 2001). Linda B. Hall (1982:23) notes that between July 1,
1910 and July 1, 1920, 890 371 Mexicans crossed the border as
legal immigrants, temporary workers, refugees and illegal aliens.

Changes in immigration legislation began to point toward
selective restriction based on national origins. The Dillingham
Commission played a key role in the long and harsh discussion
that finally led to the enactment of the Immigration Act of 1917.
This law demanded, among other requirements, a literacy test
in English or in other languages and an eight dollar head tax
charged for entry into the United States. In the end, neither of
these two requirements was applied to the Mexicans. Samora
(1971:38) states that this was the first time that Mexican migrants
were exempted from the application of U.S. legislation, stimulat-
ing the already important migration from Mexico.

Restriction of Immigration from Southern and Eastern Europe
and Deportations of Mexicans (1921-1942)

At the beginning of the 1920s, a growing popular anti-immigrant
sentiment led to the introduction of severe restrictions in United
States immigration policy that came to be known as the “national
origins quota system”, which remained in operation until 1965.
Margaret Usdansky and Thomas Espenshade (2001:32) conclude
that the fear existed that the end of the First World War would
produce an increase of European immigration to unprecedented
levels, and that it would include communist infiltrators follow-
ing the victory of the communist revolution in Russia. According
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to Lawrence Cardoso (1980:120), these measures were primarily
designed to contain immigration from southern and eastern Eu-
rope, who were deemed “unable to assimilate or, indeed, even to
comprehend the basic mechanisms of Anglo-Saxon democracy”.
Although Mexicans were considered even more inferior because
the majority were illiterate, of indigenous descent, and arrived
fleeing the political turbulence of the Revolution, they were ex-
cluded from the restrictions of these laws as a result of their em-
ployers” support.

Mexican immigrants who worked in the Midwest region of the
United States very likely benefited from the national origin quota
system, given that the exclusion of Italian, Polish, Greek, and Ro-
manian immigrants expanded their employment opportunities.
Mexicans also benefited from the workers” program unilaterally
instituted by the United States government between 1917 and
1922 as a result of World War I (Kiser and Silverman, 1979).

After the economic depression caused by World War I, Mexican
migration was again reactivated in response to the rapid recovery
of the United States economy. In addition to the continued de-
mand they enjoyed on the part of railroad track construction and
maintenance companies, Mexicans were also needed in the coun-
try’s factories, foundries and mines. Almost overnight, Mexican
migrants dominated employment in the cultivation of beets for
sugar production. Recruiters working for these industries along
the border and within Mexico itself played a fundamental role
in taking many Mexicans to the United States (Cardoso, 1980;
Alanis, 2004:75). Paul Taylor (1933) documented their activity
in Arandas, Jalisco in the late 1920s. Jorge Durand and Doug-
las Massey (2003) referred to this labor system as the enganche
(hook).

In 1921, immigration law numerically limited the annual ad-
mission of legal immigrants to three percent of the immigrant
population volume of each nationality reported in the 1910 cen-
sus. This provision favored immigration from the countries of
northern and western Europe and drastically reduced it from
Asian, African, and southern and eastern European countries
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(Heer, 1996). As a result of this law, the number of European
immigrants, the majority of whom were unskilled, dropped to
309 556 between 1921 and 1922, a decrease of close to 500 000
compared to the previous fiscal year (Cardoso, 1980:83).

Later, the Immigration Law of 1924 included two new provi-
sions further limiting the immigration that originated in particu-
lar from Italy, Poland, Greece and Romania. First, the United
States Congress decided to assign an annual quota fixed at the
equivalent of two percent of the number of immigrants of each
restricted nationality residing in the United States in 1890.2
The number of admissions was established at 164 667 persons
per year, a number in effect from May 26, 1924 until June 30,
1927. The second provision established that the annual admis-
sions quota of immigrants from any country or nationality was
the corresponding fraction of 150 000, according to the number
of immigrants from that country residing in the United States
in 1920. This specific system operated between July 1, 1927 and
December 31, 1952, when U.S. immigration law was subjected
to a major reform (U.S. Immigration and Naturalization Service,
1992, A.1-6).

The Border Patrol was created in 1924 to originally control il-
legal crossings from Asian and Southern and Eastern European
migrants through the U.S.-Mexico border (Samora, 1977:37).
Cardoso (1980:143) states that the economic depression of the
1930s rather than immigration laws achieved what the nativists
had only dreamed of and more ... massive deportations of Mexi-
cans. During the Great Depression, and more specifically between
1929 and 1935, over 415 000 Mexicans were deported from the
United States, including many U.S. citizens of Mexican descent.
This figure does not include those repatriated of their own volition
or by the Mexican government (Hoffman, 1974:126). The depor-
tations were carried out in tumultuous fashion all along the acces-
sible points of the border. The deportation of Mexican migrants

*Cardoso (1980:83) notes that it is no coincidence that the year 1890 was established
as the baseline, given that it was after that year that immigrants began to arrive in the
United States in droves from southern and eastern Europe.
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decreased considerably after 1934, thanks in part to the recovery
programs of the government of President Franklin D. Roosevelt
(1933-1945) who promoted the reforms known as the New Deal
(Alanis Enciso, 2004:78-88).

The deportations and the economic depression drastically re-
duced the volume of Mexican migration. Graph 1 illustrates the
significant variation in the entry of Mexicans into the United
States between 1920 and 1929, fluctuating between 20 000 in
1922 and almost 90 000 in 1924, followed by the deportation era,
between 1930 and 1939, when the volume of Mexicans entering
the country dropped drastically to under 5 000 per year for most
of the period.
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Graph 1. Number of Persons Entering the United States
from Mexico (1920-1940)

Although some deportation orders were issued by the federal
government, the deportation policy was handled on a decentral-
ized basis. State and local governments were allowed to implement
the measures they deemed suitable. A large number of workers of
Mexican descent and their families, some of them legal residents,
were thereby voluntarily or involuntarily deported to Mexico.



ALARCON/U.S. IMMIGRATION POLICY AND THE MOBILITY OF MEXICANS (1882-2005) 195

The Bracero Program: Institutionalization of the Temporary

Worker (1942-964)

Within the frame of World War II, in 1942, the governments
of Mexico and the United States signed an agreement in which
two programs were created for the massive recruitment of Mexi-
can workers. The first was designed for agriculture, for which 4.6
million contracts were granted between 1942 and 1964 (Garcia y
Griego, 1988:116). The second was established for railroad tracks
maintenance, and would result in the authorization of 69 000
contracts between 1943 and 1945 (McWilliams, 1990 [1948]).

The argument used by the governments of both countries was
the scarcity of labor in agriculture caused by the war. Although
this scarcity was real in some regions, the displacement of the U.S.
workforce away from agriculture may also be explained by the
poor labor conditions of the native agricultural workers. From
the outset, the Bracero agreement established among its clauses
the obligation of temporary stay for workers in the United States,
aiming to avoid their permanent settlement. The work permits is-
sued by the Immigration and Naturalization Service (1Ns) clearly
indicated that their bearers were workers rather than immigrants
(Garcia y Griego, 1988:21).

Over the course of the Bracero Program, the clauses were mod-
ified on several occasions, largely due to changes in the power
relations between the United States and Mexico. Garcia y Griego
(1988:xviii) establishes three periods in program development. The
first phase, defined as wartime cooperation, lasted from 1942 to
1947. The author dates the second period between the immediate
postwar years of 1947 and 1954 and is defined as the transition
and conflict period. Finally, the third phase marks the stability
and eventual termination of the program, covering the years be-
tween 1954 and 1964.

The first phase (1942-1947) begins with the negotiations and
design of the program with the participation of several govern-
ment departments from both countries (Jones, 2007:89). A cen-
tral characteristic of this phase was that the U.S. government
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functioned as the contractor of Mexican labor. It was also agreed
that the rights of the Mexican workers who participated in the
program would be protected by Article 29 of the Federal Labor
Law of Mexico, which established payment of a minimum wage,
housing, and transportation among other guarantees for the work-
ers. In the same way, it was instituted that workers would not
be subjected to discriminatory treatment, would not be used to
displace other workers or reduce their wages, and would not be
subject to military service (Morales, 1982:106). Finally, at the
request of the Mexican government, a clause was introduced in
which a 10 percent deduction was authorized from the wages of
each Bracero worker to form a savings fund to be returned to
them at the end of each contract. Because of the way in which
the payment mechanisms were established, the struggle of former
Braceros to recover their savings continues to the present.
During this first phase, the Mexican government held a posi-
tion of force to negotiate that the rights of its co-nationals be
placed at the same level as those of the U.S. agricultural work-
ers. However, the Mexican authorities were unaware of the fact
that U.S. farm workers did not enjoy labor rights (Bustamante,
1980-186). Just eight months after inauguration of the Bracero
Program, the U.S. government violated the bilateral stature of the
agreement when it passed Public Law 45 on April 29, 1943, which
provided a legal basis for the program. A clause was introduced
within this law that authorized the iNs Commissioner to regulate
the entry of foreign workers. Through this clause, the 1Ns granted
work visas outside the Bracero Program for more than one year
to 2 000 Mexican workers. This clause was later retracted in re-
sponse to strong protests on the part of the Mexican government.
Within this same law, another two clauses also violated the pro-
gram and harmed the rights of native farm workers. One of these
prohibited U.S. federal agencies from using funds to recruit and
transport native farm workers, and the other explicitly excluded
them from the labor rights stipulated in the Bracero Program
(Calavita, 1992). At the end of 1947, the program for contracting

war-time labor was officially terminated through Public Law 40.
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In the second phase, covering the years from 1947 to 1954 and
defined as the period of transition and conflict, the U.S. govern-
ment ceased to function as an employer between 1947 and 1951,
leaving the responsibility to the U.S. farmers to directly contract
their workers. That led to an increase in violations of the Bracero
Program and provoked the desertion of many workers, which in
some areas reached 50 percent (Calavita, 1992:43).

Undocumented migration developed parallel to the Bracero
Program and by 1944 had already become a serious problem.
The decade of 1944-1954 is defined as the “wetback decade”
(Samora, 1971:45). To reduce undocumented migration, be-
tween 1947 and 1949, the governments of the United States and
Mexico carried out a so-called Dry Out practice, through which
undocumented workers located in the United States crossed the
border to be processed in the migratory stations of Mexicali, Ciu-
dad Judrez and Reynosa, after which they re-entered the United
States as Braceros. However, this measure turned into a de facto
recruitment program, through which many prospective Braceros
illegally crossed the border and from there took refuge in the
Dry Out practice. As a result of this procedure, 142 000 undocu-
mented workers were “dried out” between 1947 and 1949 (Cala-
vita, 1992:28).

However, the most effective actions to control undocument-
ed migration were two deportation campaigns pursued by the
United States government and backed by the Mexican govern-
ment. One took place in 1947, primarily targeting undocumented
immigrants in California and Texas. In the San Antonio, Texas
district alone, 117 000 undocumented workers were deported. In
the second campaign, the INs organized “Operation Wetback” in
1954. The 1ns Commissioner, General Swing, launched a massive
military operation across the U.S. west coast and southwestern
states, resulting in the deportation in just one year of over one
million undocumented Mexican workers, some of whom were ac-
companied by their families.

In 1951, the United States Congress passed Public Law 78,

which served to lend continuity to the contracting of Mexican
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workers. Both Kitty Calavita (1992) and Patricia Morales (1982)
observe that the new agreement largely differed from the original,
considering that the guarantees granted to the workers were no-
tably reduced.

On June 27, 1952, in the midst of operation of the Bracero
Program and for the first time in U.S. history, Congress approved
a comprehensive set of laws on immigration and naturalization
through the Immigration and Nationality Act (1Na), also known
as the “McCarran-Walter Act”, which became the basic immigra-
tion law. It contained key provisions. Although it made all races
eligible for naturalization, it only changed the formula for estab-
lishing the national origins quota system. The law introduced a
preferential quota structure for skilled immigrants and for fami-
lies of U.S. citizens and immigrants and extended non-quota sta-
tus to the spouses and children of U.S. citizens (U.S. Immigration
and Naturalization Service 1992, A.1-6; Calavita, 1992; Zolberg,
2006). This law also created the H-2A visa for temporary agricul-
tural workers that was first granted to Caribbean migrants and is
now mostly used by Mexican migrants.

Immigration data during the Bracero Program illustrate the
way in which the national origin quota system was applied, favor-
ing Mexicans. Considering the size of the populations of Mexico
and China, whereas 299 811 Mexicans obtained permanent resi-
dency between 1951 and 1960, representing a 500 percent in-
crease compared to the 1941-1950 period, only 9 657 Chinese
were admitted as immigrants during the 1950s (U.S. Immigra-
tion and Naturalization Service, 2000).

According to Ernesto Galarza (1964:62), through the McCar-
ran-Walter Act it became a punishment offense to harbor and
conceal undocumented migrant workers, although Article 274 (a)
stipulated that employment could not be considered as harboring
or concealment. This cynical subterfuge is known as the “Tex-
as Proviso”, because it was introduced to benefit Texas farmers
(Calavita, 1992:47). It was not until 1986 that the Immigration
Reform and Control Act made knowingly hiring unauthorized
immigrants a federal crime (Woodrow and Passel, 1990).
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The third and final phase of the Bracero Program developed
between 1956 and 1964 and was characterized by the stabiliza-
tion achieved by the acceptance on the part of the Mexican gov-
ernment of the establishment of recruitment centers along the
border, the admission of states such as Texas that had initially
been excluded from the program; the acknowledgment that wage
establishment would be the responsibility of the U.S. Labor De-
partment, and the commitment by the Mexican government not
to impede the flow of workers in the case of disagreements (Mo-
rales, 1982:141).

During this period, the opposition to the Bracero Program on
the part of labor unions and religious groups was reinforced by
John F. Kennedy’s election to the presidency, given the presence
of strong opponents to the Bracero Program within key areas of
the Kennedy administration, including the Department of Labor.
In 1963, the program was extended one more year as a conces-
sion to the Mexican government, whose representatives argued
that suspension of the program would have serious negative con-
sequences in Mexico and that undocumented migration would
increase. The Bracero Program was finally unilaterally cancelled

by the United States on December 31, 1964.

The “Porous” Border and the Circular Migration
of Undocumented Workers (1965-1986)

There were no significant changes in the migratory pattern fol-
lowing termination of the Bracero Program, since a very high
number of former Braceros and undocumented Mexicans contin-
ued to work in the United States on an illegal basis. The existence
of a porous border due to negligent surveillance on the part of
the United States government permitted the development of this
migratory pattern.

Douglas Massey, Jorge Durand, and Nolan Malone (2002)
refer to this period between 1965 and 1985 as that of “undocu-
mented migration”. Cornelius (1992) argues that during this pe-
riod, Mexican migrants in general adhered to a migratory pattern
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similar to that of the Bracero Program: a circular flow of un-
documented young males who left their families in rural Mexican
communities to work in seasonal agriculture in the United States
for periods of six months or less before returning to their places of
origin. The majority of these workers came from a group of rural
communities located in seven or eight central western Mexican
states, which for many years had sent the bulk of Mexican migra-
tion to the United States.

In the period following the Bracero Program, between 1965
and the first half of the 1970s, a high rate of family reunification
occurred among Mexican farm workers. The Labor Department’s
certification program was decisive in this process, helping em-
ployers to legalize their workers and their families at a time when
they felt that their access to workers from south of the border was
uncertain. The employers of former Bracero workers even took
out paid advertisements in Mexican newspapers inviting their
workers to go to the United States to process their documents as
permanent residents (Mines and Anzaldua, 1982). Mexican im-
migrant communities that included a high proportion of women
began to emerge in rural areas of California and other states (Pal-
erm, 1991; Alarcén, 1995). In some cases, employers adopted new
labor practices and housing programs to stimulate the settlement
of families. There were also relatively higher wages in agricul-
ture, and social programs were extended for agricultural work-
ers. Unionization of this workforce also increased (Mines and
Anzaldua, 1982; Zabin ez al., 1993; Alarcén and Mines, 2002).

Evidence to confirm this period’s “undocumented migration”
pattern can be extracted from the data on arrests s conducted by
the Border Patrol or other INs personnel during this period. These
data are useful for estimating the migratory flows of undocu-
mented workers rather than the number of undocumented work-
ers, given that one person may be arrested on repeated occasions.

In 1974, the number of arrests exceeded half a million, and by
the mid-1980s it had reached around one million per year. Arrests
reached their highest level in 1986, numbering just over 1.7 mil-
lion (U.S. Immigration and Naturalization Service, 2000). Esco-
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bar, Bean and Weintraub (1999) use a more precise indicator to
measure changes in the undocumented migratory flow, analyzing
the number of arrests per man-hour of surveillance carried out by
the Border Patrol. Following this methodology, the average num-
ber of arrests per hour increased from 0.248 in the 1977-1982
period to 0.354 in the 1983-1986 period, indicating the growth
of the undocumented flow.

At the federal level, a radical change occurred in U.S. immigra-
tion policy at the beginning of this period in the context of the
country’s civil rights movement. The Immigration and Nation-
ality Act (also known as the Hart-Celler Act), passed in 1965,
banned the restrictive national origins quotas system established
in 1921, eliminating national origin, race, and ancestry as bases
for immigration to the United States. This led to a more diverse
universe of legal immigrants, adhering to criteria of family re-
unification and occupational skills. This law came to correct the
discriminatory system that especially affected Asians, eastern Eu-
ropeans and Africans (Portes and Rumbaut, 2006).

The new law established a seven-category preference system for
the families of U.S. citizens, legal permanent residents and for per-
sons with special occupational skills. However, immediate family
members (parents, children, and spouses) of U.S. citizens contin-
ued to be exempted from all restrictions. This law maintained
the principle of numerical restriction, limiting immigration from
countries in the Eastern Hemisphere to 170 000 persons, and
for the first time placing a limit on immigration from Western
Hemispheric countries of 120 000 persons per year. This legisla-
tion also established a per-country limit of 20 000 immigrants
per year (U.S. Immigration and Naturalization Service, 1992).

Douglas Massey, Jorge Durand, and Nolan Malone (2002:43)
argue that between 1960 and 1968, when Mexicans were able
to enter without numerical restrictions, some 386 000 were ad-
mitted as legal permanent residents. In 1968, when the West-
ern hemisphere cap of 120 000 was applied, Mexicans began to
compete, for the first time, for a limited supply of visas. In this
context, in 1977, the courts ordered the INs to set aside 144 946
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visas that had been assigned to Cuban refugees, for Mexicans in
addition to the hemispheric ceiling. These visas were known as
“Silva Letters” because this was the last name of the lead plaintiff
in the lawsuit.

This law reform resulted in radical change in immigration
to the United States, with a decrease in European participation
alongside the massive immigration of Asians and Latin Ameri-
cans, among whom Mexicans predominate.

Immigration Reform and Control Act (1rcA): Amnesty
and Settlement in the United States (1986-1993)

The massive presence of undocumented persons in the United
States, estimated at 12 million, provoked a heated debate during
the 1980s on how to address the problem. In 1986, the Unit-
ed States government approved IRcA, which was the result of a
compromise between restrictionist groups, migrant advocates,
and those protecting the interests of agricultural employers. The
law had three primary elements: 1) an amnesty for undocument-
ed workers, 2) sanctions against employers who knowingly hire
undocumented workers, and 3) increased border enforcement
(Woodrow and Passel, 1990).

Implementation of this law has occurred in a fragmented fash-
ion. While amnesty was generously applied in accordance with
the proposal, the sanctions against employers have never been
more than symbolic, and true reinforcement of border surveil-
lance did not begin until late 1993 when the Clinton administra-
tion decided to adopt this policy.

The amnesty was administered under two programs: the “gen-
eral amnesty” and the Special Agricultural Workers’ (saw) pro-
gram. Agricultural employers, fearful of employer sanctions and
incapable of obtaining a guest workers’ program to suit their
taste, allied themselves with migrant-defense groups to obtain this
program to cover their labor needs. Both the “general amnesty”
and the special agricultural workers program resulting in more
than three million persons regularizing their immigration status.
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Of these, 2.3 million were from Mexico (Massey, Durand, and
Malone 2002:90). The majority of men and women obtained le-
gal permanent residence between 1988 and 1992 (see graph 2).
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Source: U.S. Immigration and Naturalization Service, 2000.

Graph 2. Legal Mexican Immigrants Admitted to the United States
Between 1986 and 1996

Despite the law’s aim of decreasing illegal immigration, with-
out intending to, the saw program exacerbated this problem
by attracting several thousand Mexicans with the idea of “fix-
ing their papers” through this program. Between 1987 and 1988
there was a very large influx of undocumented males who even-
tually obtained permanent residence through the saw program
in a fraudulent manner. A study in Mexico showed that some of
the saw applicants, despite not meeting the requirements, had
previously been in the United States as undocumented workers,
although a high percentage entered the country for the first time
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to seek legalization (Cornelius, 1990). While there was an esti-
mate that 350 000 unauthorized migrants worked in agriculture
in the early 1980s, surprisingly, 1.3 million applied for saw status
(Martin, 1990:73). At the end, 1.1 million obtained legal perma-
nent residency.

Many of the approximately one million applicants who ob-
tained legalization through the saw program were able to move
freely back and forth across the border. This allowed many fathers
and husbands who had gone many years without seeing their
families to return to their communities in Mexico. This process
in turn led to a notable decline in the number of arrests carried
out by the Border Patrol.

The most important effect produced by 1rRca was the emer-
gence of a vigorous process of family reunification and settlement
in the United States of documented and undocumented persons
between the late 1980s and the early 1990s. The family reunifica-
tion produced by this law led to the presence in several regions of
the United States of a large number of families with mixed immi-
gration status, with U.S. citizens, legal permanent residents, and
undocumented relatives sharing the same household.

In 1990, the United States Congress once again reformed im-
migration law, emphasizing the human capital of the immigrants
by highlighting the importance of educational attainment and la-
bor skills in the admission of new immigrants. The Immigration
Act of 1990 significantly expanded the proportion of visas issued
for employment motives, increasing their number from 54 000
to 140 000 per year. Prior to 1990, less than 10 percent of im-
migrants were admitted to the United States under this category
(Cheng and Yang, 1998:627).

Under the 1990 Immigration Act, 40 000 immigrant visas
are granted each year for priority workers: immigrants with “ex-
traordinary” ability in the sciences, arts, education, business or
athletics. This first category also includes outstanding professors
and researchers in addition to certain executives and managers of
multinational corporations. The second category provides another
40 000 visas annually for immigrants with advanced university
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degrees or with exceptional abilities in the sciences, arts or busi-
ness. The third category, with a further 40 000 visas, is for other
skilled and unskilled workers, but only 10 000 visas are available
for the latter. The category of special immigrants is designed for
certain religious ministers and workers, and for United States gov-
ernment employees working abroad and given access to 10 000
visas a year. Finally, the fifth category provides 10 000 visas a year
for entrepreneurs who set up a new commercial enterprise and
invest between 500 000 and 3 million US dollars in the United
States. Such investment must create at least 10 fulltime jobs for
workers in the United States (Calavita, 1994; Papademetriou,
1996; Yale-Lochr, 1991). This legislation, in part, would promote
the temporary and permanent migration of more educated Mexi-
cans in the near future.

Increased Border Enforcement and the Diversification
of Mexican Immigration (1994-2005)

The rapid growth of undocumented migration following the ter-
mination of the Bracero Program drove the Mexican population
in the United States from 760 000 in 1970 to over 11 million in
2004. During the 1990s, this population increased by an average
of half a million persons a year (Passel, 2005:2-3). In this con-
text, in late 1993 the U.S. government decided to heighten border
enforcement to curb undocumented migration from Mexico by
implementing two important measures: a substantial increase in
the budget of what is now called the Department of Homeland
Security and a concentration of resources for the installation of
walls and electronic surveillance equipment on the border routes
that had been traditionally used by undocumented migrants
(Cornelius, 2001; Reyes, Johnson and Van Swearingen, 2002).
This has brought into being a fortified border, which in turn
has forced those now crossing the border without proper doc-
umentation to go deep into wilder and more dangerous areas
where many of them drown in rivers and canals or die of heat in
the desert or of cold in the mountains. This humanitarian crisis
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has caused the death of more than 5 000 persons since 1994 (Ji-
menez, 2009).

Building walls and increasing surveillance at the traditional
points for undocumented crossings have proved extremely effec-
tive in changing the routes of clandestine crossing. The data are
unequivocal. Between 1993 and 1998, Border Patrol agents re-
duced the number of arrests in traditional crossing areas in San
Diego and El Paso to less than half their previous levels whereas
El Centro, California, and Tucson, Arizona, saw an increase in
the number of arrests. During this process, Tijuana stopped be-
ing the most important undocumented crossing point and was re-
placed by the Sonora-Arizona desert (Alarc6n and Mines, 2002).

In 1996 the Illegal Immigration Reform and Immigrant Re-
sponsibility Act drastically restricted access by legal and illegal
immigrants to many public welfare programs which led to an
unprecedented increase in the number of naturalizations of Mexi-
can immigrants seeking to protect their access to these services.
This rise in requests for naturalizations had not been achieved by
Mexican American political organizations’ campaigns. Increased
border enforcement took a new turn when on November 26,
2001, the Patriot Act became law following the September 11
attacks and immigration to the United States became a matter of
national security and soon after that became a global trend.

In 2000, the Mexican population in the United States was
more diversified than in previous decades with the presence of
more women, indigenous persons and skilled migrants. Mexican
immigrants, in general, had many social and economic limita-
tions in addition to their undocumented status. Census data from
that year reveal that, as compared with immigrants from Europe,
Asia, Africa, the Caribbean, Canada, and Central and South
America, Mexicans were the youngest, with the highest propor-
tion of men over women, and the lowest educational attainment.
Mexican immigrants had likewise resided fewer years in the Unit-
ed States and had the lowest proportion of naturalized citizens.
They participated in a labor market offering low pay. While their

participation in managerial and professional specialties was very
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low, they were heavily concentrated in jobs as operators, fabrica-
tors and laborers, or in farming (Schmidley, 2001).

Data on the volume and types of immigrants admitted by the
United States in 2005 reveal the effect of a hundred years of im-
migration policy. Mexicans received the highest proportion of
immigrant visas (14%), most of which were for family reunifi-
cation reasons. The United States admitted a total of 1122 373
immigrants that year and 436 231 (39%) were admitted because
they were direct relatives (spouses, parents and minor children)
of U.S. citizens for whom there are no numerical restrictions. An
additional 212 970 (19%), were admitted under family reunifi-
cation preferences governed by a system of quotas in four cat-
egories. Likewise, 246 878 persons (22%) were admitted under
employment preferences that have numerical restrictions distrib-
uted among the five categories described earlier. Lastly, 142 962
persons (13%) were refugees and asylum seckers, 46 234 persons
(4%) were diversity immigrants due to the fact that they came
from countries with few immigrants and 37 098 (3%) were im-
migrants admitted under other categories (see table 1).

Table 2 shows the seven countries with the largest number
of immigrants admitted as permanent residents under employ-
ment preferences in 2005. It is noteworthy that Mexico, despite
obtaining the largest number of immigrant visas (161 445), was
only granted 16 347 (10%) for employment reasons, revealing
that most Mexican immigrants entered the United States with
low levels of human capital. With the exception of Vietnam,
Asian countries have higher proportions of immigrants admitted
for employment reasons than immigrants from Latin American
countries; for instance, 56 percent of Indian immigrants were ad-
mitted under these preferences.

With regard to temporary employment, in 2005, Mexico was
the fourth recipient of H-1B visas, designed for temporary work-
ers employed in “special occupations” requiring highly specialized
knowledge and at least one bachelor’s degree or equivalent under
the 1990 Immigration Act. Again Indian migrants were in the
fore with one quarter of the 407 418 visas, followed by the United
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Kingdom with 30 755 (7.5%), Canada with 24 086 (5.9%) and
Mexico with 17 063 (4.2%). This visa is initially granted for three
years and may be renewed for a further three. It may also open

the door to permanent residence (U.S. Department of Homeland
Security, 2000).

Table 1. Immigrants Admitted to the United States by Class
and Type of Admission, 2005

Immigrants mbject to quotas

Family-sponsored immigrants 212 970
Unmarried sons/daughters of U.S. citizens 24729
Spouses of permanent residents 100 139
Married sons/daughters of U.S. citizens 22953
Siblings of U.S. citizens 65 149
Employment-based immigrants 246 878
Priority workers/Aliens with exceptional ability 64731
Professionals with advanced degrees 42597
Skilled/unskilled workers and professionals 129 070
Special immigrants 10 134
Employment creation 346
Immediate relatives of U.S. citizens 436 231
Refugees and asylum seekers 142 962
Diversity immigrants 46 234
Other immigrants 37098
Total (all immigrants) 1122373

Source: U.S. Department of Homeland Security, 2006 (table 6).

Interestingly, skilled Mexicans showed very little interest in re-
gards to the less known TN (Treaty National) visa in 2003. This
visa was created under the North American Free Trade Agree-
ment (NAFTA) in 1994 to facilitate the temporary movement of
qualified professionals between Canada, Mexico, and the United
States. Surprisingly, while Mexico received the largest number of
NAFTA visa workers of the three countries, it sent the lowest num-
ber. Mexico received 282 533 TN visa holders from the United
States and 21 676 from Canada while it sent 1 269 and 110 to the
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Table 2. Immigrants Admitted to the United States for Employment Reasons
by Country of Birth, 2005

Total Employment-based ~ Percentage of rotal

immigration preferences immigration
Mexico 161 445 16 347 10.1
India 84 681 47 708 56.3
China 69 967 20 626 29.5
Philippines 60 748 18 322 30.2
Cuba 36 261 18 0.1
Vietnam 32784 304 0.9
Dominican Republic 27 504 444 0.9
All countries 1122373 246 877 22

Source: U.S. Department of Homeland Security, 2006 (table 10).

United States and Canada, respectively (Alarcén, 2007:252-254).
Finally, Mexicans received the largest number of H-2A and H-2B
visas for agricultural and service workers, respectively in 2005,
showing the importance of unskilled work for these migrants. Of
a total of 129 327 visas, Mexico was granted 90 466 (70%) fol-
lowed by Jamaica (9.2%) and South Africa (2%).

Final Considerations

Immigration policy is not only a powerful state instrument for
nation building thorough managing the admission of the foreign
born into their territory, it is also very useful for improving the
competitiveness of the national economy by selecting the employ-
ment skills of immigrants.

This study reveals that, as suggested by Saskia Sassen (1988),
U.S. foreign policies such as direct recruitment in Mexico and
investment in the construction of railroads created the conditions
for the emergence of labor migration. In addition, in just over a
hundred years, from the Chinese Exclusion Act of 1882 to the
enactment of IRcA in 1986, despite the large number of Mexi-
can men and women admitted as immigrants, U.S. immigration
policy, by action and omission, sought to construct the Mexican
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migrant as a temporary worker, preferably male who would not
settle in the United States yet would be prepared to comply with
his employers’ demands.

The Bracero Program is the single most important factor that
led to the institutionalization of the temporary worker. Over a
period of 22 years, not only did their U.S. employers became de-
pendent on them but so did their communities in Mexico that
received a significant proportion of their income from their work
in the United States. The Bracero Program can be regarded as a
resounding failure because the temporary workers, as stipulated
by the program, did not return to Mexico in 1964, since millions
of former Braceros continued to perform the same tasks as undoc-
umented workers, joining the millions who had worked as such
during the program. From a different perspective, the Bracero
Program can be considered a success in that it created a massive
movement of workers which in the last analysis, was the aim of
U.S. immigration policy (Calavita, 1992:167). This failure also
occurred in France, Germany and Switzerland whose temporary
workers programs, from 1945 onwards, led to a massive influx of
legal immigrants (Plewa and Miller, 2005).

While Jorge Bustamante (1979) viewed the undocumented sta-
tus as an important factor of migrants’ vulnerability during the
“undocumented era”, Massey, Durand and Malone (2002:71) con-
sider that “a relatively stable, smoothly functioning migration sys-
tem was functioning in the mid 1980s”. For them, it was a system
that minimized the negative consequences and maximized the
gains for the United States and Mexico because Mexican migrants
worked 45 hours a week in formal jobs, paid federal taxes, were
unlikely to use social services and did not settle in the United
States. For its part, Mexico had an “escape valve” for the unem-
ployment pressures, since migration was circular, migrants were
not “permanently lost for productive purposes” and remittances
were a major source of foreign currency.

The Immigration Reform and Control Act radically trans-
formed this migration pattern by promoting permanent settlement
in the United States, which would subsequently be reinforced
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by-heightened border surveillance, which further reduced the
circularity of workers. Many Mexican immigrants became legal
permanent residents and eventually obtained U.S. citizenship,
which enabled them to acquire new rights and the possibility of
offering new options to their children. Interestingly, at the same
time that 1RcA was implemented in the United States, Spain be-
gan its various processes of immigrant regularizations (Relano
Pastor, 2004).

The temporary migration of Mexican migrants prompts sev-
eral reflections. In the first place, the number of skilled Mexicans
who obtained H-1B visas to work in the United States in 2005 is
relatively high while the number of Mexicans receiving a NAFTA
visa in 2003 was very low. The preference for the H-1B visa that
leads to permanent residence in the United States, is the most
important factor explaining this difference. While, high-tech en-
trepreneurs struggle to obtain more H1-B visas, their agricultural
counterparts want more access to undocumented workers. It is
unfair that unlike professionals, unskilled Mexican migrants en-
counter severe restrictions on their international mobility. In fact,
immigration policies, the power of corporations and their own
class resources enable skilled migrants to cross borders more easily
than unskilled migrants (Alarcén, 2007).

The consequences of a hundred years of U.S. migration policy
have led to the integration of 11.7 million Mexicans with different
migration status, living under the same roof. This population is
well integrated into the United States and the possibilities of re-
turn are increasingly reduced by the violence that erupted in Mex-
ico in 2007. Not even the severe economic crisis that began the
same year in the United States created a massive return to Mexico.

The review of Mexican history to the United States forces one
to acknowledge the responsibility of U.S. immigration policy in
the presence of 7 million undocumented persons in the country.
Smith, Rogers (2010) has argued that Mexicans may be owed
“special access to American residency and citizenship, ahead of
the residents of the many countries less affected by U.S. policies,
and in ways that should justify leniency toward undocumented
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Mexican immigrants”. A change in U.S. immigration law that
would regularize the situation of the undocumented can only be
brought about by the will of U.S. citizens who can pressure their
politicians to implement a new immigration system.
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