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traditions and innovations of thE concEpt  
of administrativE law undEr rEform

kateryna holovko1, svitlana levchenko2

abstract. The article is devoted to the study of the essence and content of individual transformation processes 
in the field of administrative law of Ukraine under the conditions of administrative and legal reform. Attention 
focuses on the issue of a detailed assessment of the nature of public relations, which are included in the sphere 
of legal regulation of the field of administrative law. The author concludes that a qualitative and substantial 
update of the theoretical and methodological basis should be an integral part of administrative and legal reform.  
The importance of the process of updating the categorical framework, the introduction into the legal circulation 
of new categories, capable of creating a more solid scientific basis of administrative law, is proved. The positions of 
leading Ukrainian scholars in the field of administrative law on the essence of the category “public administration” 
are analysed and the reasons for the dualism of approaches to its definition in the Ukrainian administrative and 
legal doctrine are revealed. Attention is paid to the basic factors of the shift of the idea of the priority of the rule 
of law towards the specific relationship between public administration bodies and individuals. The subject matter 
of the study is the traditions and innovations of the concept of administrative law of Ukraine in terms of reform. 
The purpose is to study the nature and content of transformational changes in the administrative law of Ukraine 
at the present stage. The methodological basis of the study was the set of methods and techniques of scientific 
knowledge. The methodological construction is based on a systematic analysis that defined its directions.  
The systematic approach in some issues was supplemented by an axiological (ideological) approach. Empirical 
methods such as observation, description, comparison, and inductive generalization were used to identify trends 
in the reform of the administrative law of Ukraine. The logical and semantic method was used for formulation and 
in-depth study of the conceptual framework. The dialectical method of cognition made it possible to investigate 
the problems associated with the definition of the concept of “public administration” in Ukrainian administrative 
and legal doctrine. Application of methods of modelling, analysis, synthesis, generalization, and analogy allowed 
formulating the conclusions of the study. The conclusions of this study are that the author has established that an 
integral part of the administrative and legal reform of Ukraine should be a qualitative and substantial updating 
of the categorical and terminological framework of the field of administrative law and, above all, the basic 
category of “public administration”. At the same time, in the context of Ukraine’s development as a democratic 
and legal state, all reform initiatives must be systematic and consistent. Special attention also needs to be paid 
to scientific and analytical monitoring of the state of introduced changes and consequences of the implemented 
administrative reform measures, which will allow expeditiously identifying and correcting possible mistakes, 
as well as making recommendations on further prospects of the development of the administrative and legal 
sector. Practical implications. The results of the study will help to better understand the basic aspects of the new 
concept of administrative law and can be used in the research field for a further in-depth study of the issue of 
transformational changes in the administrative and legal field.

key words: administrative law of Ukraine, administrative and legal reform, administrative reform, governance, 
state-centrism, institutional support, human-centrism, methods of administrative law, subject of administrative 
law, public administration.
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1. Introduction
Transformation processes aimed primarily at global 

reform of all spheres and branches of public life 
have become objectively conditioned on the path of 
democratic transformations of Ukrainian society and 
the establishment of Ukraine as a powerful European 
state. In the context of integration processes, the 
need for systematic changes of the legal tools to solve 
national and global challenges, as well as to ensure the 
declared transformation processes, whose quality and 
compliance with the requirements of the times must 
become an essential feature, has also become urgent.

Emphasis should also be placed on the internal factor 
of Ukrainian systemic reforms caused by the rapid 
development of existing ones and the emergence of 
a large number of new, previously unregulated public 
relations, citizens’ dissatisfaction with the quality of 
institutional support, diminished public confidence in 
state institutions and the authority of public bodies, the 
need for the orderliness, organization, and coherence of 
the development of state institutions in the context of 
European integration of Ukraine

At the same time, the basis of the legal arsenal 
of ensuring the announced systemic reforms is 
undoubtedly the rules of administrative law, which 
without special reservations can be recognized as the 
dominant (“title”) industry in the processes of legal 
support for the implementation of the internal vector of 
public policy.

Despite the fact that an extensive galaxy of scholars 
and practitioners of the administrative branch studied 
the nature and content of transformational changes 
in the administrative law of Ukraine in the context of 
reform, including V. B. Averianov, V. M. Bevzenko,  
Yu. P. Bytiak, H. P. Bondarenko, I. P. Holosnichenko, 
Ye. V. Dodin, S. V. Kivalov, V. V. Kovalenko, L. V. Koval, 
T. O. Kolomoiets, Ye. V. Kurinnyi, R. S. Melnyk, 
M. S. Mikhrovska, S. H. Stetsenko, and others, at the 
present stage, many issues related to particular aspects 
of the reform of the administrative law of Ukraine have 
a high level of scientific novelty.

Therefore, the relevance of the issue of traditions 
and innovations of the concept of administrative law of 
Ukraine in the conditions of reformation, theoretical 
and practical significance of the chosen topic are not in 
doubt.

The purpose of the article is to investigate the essence 
and content of transformational changes in the field of 
administrative law of Ukraine at the present stage.

The methodological basis of the study was the set 
of methods and techniques of scientific knowledge.  
The methodological construction is based on 
a systematic analysis that defined its directions. The 
systematic approach in some issues was supplemented 
by an axiological (ideological) approach. Empirical 
methods such as observation, description, comparison, 

and inductive generalization were used to identify 
trends in the reform of the administrative law of 
Ukraine. The logical and semantic method was used 
for formulation and in-depth study of the conceptual 
framework. The dialectical method of cognition made it 
possible to investigate the problems associated with the 
definition of the concept of “public administration” in 
Ukrainian administrative and legal doctrine. Application 
of methods of modelling, analysis, synthesis, 
generalization, and analogy allowed formulating the 
conclusions of the study.

2. Transformation of the concept
There is no doubt that administrative law has 

a universal social role – to ensure the realization of 
various groups of public needs and interests in the basic 
(fundamental) spheres of public life, which is carried 
out by means of the functioning of an extensive system 
of state institutions. Which allows suggesting that the 
said industry holds a special and unique place among 
the fundamental branches of domestic law.

At the same time, with the proclamation of state 
independence, a new, modern, and effective model 
of the organization of state power was started, which 
could sufficiently satisfy the needs of the dynamic 
development of civil society, formation of a progressive 
socio-economic system and democratic rule of law. 
However, the state of administrative legislation, which 
substantially lags behind the requirements of the present, 
regulates public relations in a vague and contradictory 
manner, does not ensure the assertion of the priority 
of human rights and freedoms in its relations with the 
state (Kovalenko, 2012), the lack of demand for full-
fledged administrative and legal instruments, as well 
as its inept and inefficient use, are still obstacles to the 
progressive social development, growth of the power 
of Ukraine, and realization of quite real possibilities of 
comprehensive positive self-realization of its citizens.

That is why, given the European vector of development 
of our country, it was extremely important to increase 
the institutional capacity of Ukraine, to rethink scientific 
and methodological principles of administrative law 
as a fundamental branch, to transform the content 
and system of existing administrative legislation in 
accordance with the needs of qualitative change of the 
role of administrative law in regulating the relationship 
between the state and citizens, to improve the efficiency 
of public administration in various spheres of public 
life, to promote the effective use of administrative law 
as the basis of legal support for administrative reform, 
undertaken in modern conditions (Averianov, 2002).

It should be noted that, exploring in its time the 
main directions of reforming administrative law, its 
role in regulating the relationship between the state 
and citizens, S. V. Kivalov (2003) noted that acting as 
an important tool for ensuring the implementation 
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of the constitutional postulate, “human and citizen’s 
rights and freedoms and their guarantees determine 
the content and orientation of the activity of the state,” 
the public purpose of administrative law is constantly 
changing and determined based on a combination of 
the following tasks: regulation of the administrative 
activity of the executive and local self-government 
bodies; introduction and regulation of truly democratic 
relations between these bodies and citizens.

Therefore, it is not accidental at present to shift towards 
specific relationships between public administration 
and individuals the idea of the priority of the rule of law, 
which consists in the fact that the key characteristics 
should be not “managerial” but “law enforcement” 
(related to securing implementation of human rights and 
freedoms) and “protection” (related to the protection of 
violated rights) functions. Therefore, special attention 
needs to be given to the creation of proper conditions 
for the realization of human rights and freedoms, 
which is connected with the ongoing modernization 
of domestic administrative law under new, democratic 
principles (Andriiko, Nahrebelnyi, Kysil, Pedko, Derets, 
Pukhtetska and Kirmach, 2012).

At the same time, as S. H. Stetsenko (2007) notes, 
despite the change of the “state-centric” ideology to 
“human-centric” one, the priority of service to a person by 
the state (public service activity), public administration 
in the economic, socio-cultural, administrative and 
political spheres of society cannot be removed from 
the administrative law agenda. First of all, because of its 
importance as a phenomenon in public life.

And here is an indicative opinion of K. Bondarenko 
(2016), which states that it should be about filling the 
category of “public administration” with new content, 
which can substantially change it so that governance 
corresponds to the human-centric concept of the state 
and administrative law as an area of public law, according 
to which the state declares the postulate of “the priority 
of realization of constitutional rights of citizens in legal 
relations with the public administration” regarding the 
leading role of public bodies.

3. Creation of a new theoretical  
and methodological base

However, it is necessary to fully agree with 
V. B. Averianov (2003), who states that a necessary 
condition for successful reform of administrative law as 
a fundamental branch of Ukrainian law is the creation 
of a new theoretical and methodological base of 
administrative law science.

It seems that by now it is necessary to give a more 
detailed assessment of the nature of social relations 
within the sphere of legal regulation of the administrative 
law (the common interpretation of which was formed 
in Soviet times as “law of public administration”, 
“administrative law”).

Considering the conceptual positions of the new 
doctrine of Ukrainian administrative law, it should be 
noted that the role of administrative law as a sector in 
the context of transformational changes has become not 
purely “administrative” but mainly “serving”, “public-
service” (Averianov, 1998). At the same time, the 
administrative and public (social) value of administrative 
law was transformed – administrative law began to 
be considered as the main regulator of harmonious 
relations between public administration, entities 
(bodies and officials) of executive power and local self-
government and citizens (Averianov & Pukhtetska, 
2008). Therefore, in view of the reformatting of the 
main aspects and key characteristics of the said sector, 
it can be argued that the managerial nature of relations 
in the content of the subject of administrative law has 
ceased to be dominant, and the sphere of administrative 
relations has narrowed considerably. However, it should 
be noted that the meaning of the content in terms of 
the theoretical and legal characteristics of the category 
“public administration” in the context of practical 
activity of administrative bodies in Ukraine has not 
changed significantly.

In modern conditions of the transformational update 
of the content of the subject of administrative law, its 
methods also have changed. Thus, at present, the vast 
majority of special administrative law methods are 
dispositive, based on the ability to choose the behaviour 
and use of administrative discretion (e.g., method 
of coordination, administrative contract, incentive, 
investment, encouragement, registration).

The above allows concluding on changes in the path 
of democratic changes and integration processes of the 
very essence of administrative law as a branch (since 
the subject matter and method of legal regulation have 
undergone transformational changes).

At the same time, as regards the renewal of the 
categorical framework, the introduction into the 
legal circulation of new categories capable of creating 
a more solid scientific basis of administrative law. 
Thus, in the context of integration processes, 
the concepts of “administrative services”, “public 
administration”, “subject of public administration” and 
“public administering” are increasingly being found 
in the laws and regulations of Ukraine and domestic 
legal literature. However, it should be emphasized 
that, unfortunately, many recent definitions have 
not been implemented at the legislative level and 
have not been fully and thoroughly covered in the 
work of legal scholars. Herewith, the lack of a unified 
approach to defining the essence and content of the 
basic categories of modern administrative science, 
introduced as a result of administrative reform 
in Ukraine, can become a stumbling block in the 
orderliness, organization, and coherence of the 
development of state institutions in the context of 
European integration of Ukraine.
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For example, the presence of quite different modern 

scientific approaches to defining the essence and content 
of the category “public administration” causes difficulties 
in the process of forming a unified normatively balanced 
approach to the formation of the system of public 
administration entities in Ukraine, determining their 
status, a clear delineation of functions, range of powers, 
and boundaries of responsibility, which is another threat 
to the effective reform of the administrative law of Ukraine. 
Although the introduction of the “public administration” 
structure was carried out in 2001 (Hnydiuk, 2001), it was 
intended not only to make a symbiosis of concepts of 
“governance” and “local self-government” but also to give 
the said structure a qualitatively new content.

At the same time, the analysis of sustainable scientific 
developments, devoted to the concepts of “public 
administration” and “subject of public administration”, 
makes it possible to state that the issue of developing 
a unified approach to determining their essence and 
content has not yet been resolved in the theoretical 
plane. In addition, according to some scholars, there are 
two (possibly more) approaches to defining the essence 
of public administration in modern legal science, 
because in European law there are two definitions of the 
concept of “public administration”: narrow and broad 
(Hnydiuk, 2006).

The analysis of the provisions of the current legislation 
of Ukraine for the presence of legislative consolidation 
of these concepts also does not produce the expected 
results, although it allows to state that the current 
legislation of Ukraine actively uses these legal categories.

Turning to the achievements of V. B. Averianov 
(2003), we can conclude that public administration is 
a set of executive bodies and executive self-government 
bodies subordinate to political power, which enforce the 
law and perform other public-management functions.

A similar position is supported by N. P. Kamenska 
(2014), who interprets the notion of public 
administration as a system of executive and local self-
government bodies which, in accordance with the law 
and within the competence, administer public affairs.

“Narrow” approach in defining the concept of 
“public administration” is supported by S. S. Vitvitskyi 
(2016), D. O. Vlasenko (2017), I. B. Koliushko and 
V. P. Tymoshchuk (2005) and others.

M. S. Mikhrovska (2011) considers public 
administration the symbiosis of the system of bodies of 
executive power and local self-government. Herewith, 
according to the author, public administration is 
a collection of bodies of executive power and local self-
government, which are subordinated to public authority, 
whose activity is aimed at the law enforcement and the 
implementation of other public-management functions 
that may be delegated to enterprises, institutions, and 
organizations and any other subjects carrying out the 
functions of public administration, which by their activity 
ensure the rights and freedoms of man and citizen.

It should be noted that in the modern domestic 
administrative law literature, the position has recently 
become quite established that the structure “public 
administration” is indeed close in content to the 
structure of “governance” but does not completely 
coincide with it (Melnyk, 2014).

Considering the category of “public administration”, 
V. K. Kolpakov notes that public administration is 
a system of organizational and structural entities that 
have legitimately acquired the powers to implement 
them in the public interest (2008). In further 
scientific research, the author substantiates the view 
that public administration as a legal category has two 
dimensions: functional and organizational-structural. 
At the same time, the functional dimension involves the 
consideration of public administration as the activity 
of relevant structural entities in the performance of 
functions aimed at the realization of public interest, and 
organizational and structural – the set of bodies formed 
for the implementation (realization) of public authority 
(Kolpakov, Kuzmenko, Pastukh, Sushchenko, 2012).

T. O. Karabin notes that the correct understanding of 
public administration is revealed only in the so-called 
organizational and structural aspect – as a collection of 
bodies and officials who exercise public authority through 
executive-administrative activity (Karabin, 2015).

In the legal literature, there are reasonably prevailing 
views on “public administration” as a system of state 
executive bodies and executive bodies of local self-
government, enterprises, institutions, organizations, and 
other entities vested with administrative and managerial 
functions acting for the purpose of securing the interests 
of both the state and society, as well as the totality of these 
administrative and managerial actions and measures 
established by law (Kravtsova & Solonar, 2010).

Some scholars define public administration as 
a system of executive bodies and local self-government, 
enterprises, institutions and organizations in the case if 
executive authorities and local self-government bodies 
delegate them a part of their powers and any other 
entities that perform public-management functions, 
a set of organizational actions and measures taken by 
them within the limits set by the law, with the aim of 
achieving public interest and reliable protection of rights 
and freedoms of man and citizen (Bilozerska, 2007).

Other scientific views, in their essence, mainly go 
along with ideas regarding this issue.

This indicates that the domestic administrative-legal 
doctrine has formed several concepts of understanding 
of the concept of “public administration”, which are 
sufficiently substantiated and convincing. Thus, in 
the narrow sense, public administration is a system of 
executive and local self-government bodies which, in 
accordance with the law and within the competence, 
administer public affairs. In the broad sense, public 
administration is the totality of executive bodies, local 
governments, and other entities that are empowered by 
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law or administrative contract to perform functions in 
the public-law sphere (Tsvirkun, 2016).

It appears that the formation of a dualism of approaches 
to defining the concept of “public administration” in 
Ukrainian legal doctrine is associated, first of all, with the 
significant influence of European law, in which the said 
legal category is widely used and is a pivotal element in 
administrative law. However, EU regulations also use the 
“broad” and “narrow” concepts of public administration 
(Kravtsova & Solonar, 2010; Pukhtetska, 2006). 
However, quite often in the achievements of European 
scientists the concept of “public administration” is used 
to refer to a set of organizational actions, activities, and 
measures performed by various entities, bodies, and 
institutions based on the law and within the forms defined 
by the law to achieve public interest (Beno, 2006).

At present, the national administrative-legal doctrine 
does not formulate a single approach to defining the 
system of subjects of public administration in Ukraine. 
However, studying the theory of public administration 
as a complex phenomenon and carefully considering 
the functional and organizational and structural 
dimensions of public administration, it can be argued 
that, depending on the scope of public tasks and goals, 
the system of public administration entities and its 
constituent elements will have “variational” differences. 
We must not forget that today’s realities are such that 
functionally the powers of public administration  
(i.e. public administering) are exercised not only by the 
executive and local self-government bodies but also by 
bodies that do not belong to them (Klimova, 2017).

Taking into account the “broad” concept of 
interpretation of the essence of public administration, 
among the constituent elements of the system of legal 
entities who are responsible for performing the functions 
of the public administration in Ukraine, it is necessary, 
first of all, to distinguish: bodies of state executive 
power; executive bodies of local self-government; 
state institutions, organizations, establishments whose 
activities are aimed at performing public functions; 
other entities belonging to the public sector and 
endowed with public functions.

However, only the executive and local self-government 
bodies are the bodies of public administration in 
Ukraine. Although in the system of subjects of public 
administration of Ukraine every entity acts as an 
element, so the system of legal actors, which are 
entrusted with the performance of functions of public 
administration in Ukraine, is defined as a system.

However, in the systematic characteristics of subjects 
of public administration in Ukraine, one should 
also consider the internal content of elements of the 
system. Because acting within the framework of a single 
purpose (satisfaction of public interests), the subjects of 
public administration of Ukraine are organizationally 
separated, have their own structure, and can be a link 
of another system. At the same time, the complexities 

of the public administration system of Ukraine are 
related to the variability of all elements of the system, 
the links between them, and the environment in which 
the administration operates.

4. Transforming the content  
of administrative legislation

The newly formed concept of administrative law 
also envisages the improvement of normative legal 
mediation of the principle of the rule of law in the 
administrative legislation of Ukraine, the analysis of 
the existing development trends of branch legislation 
in order to develop practical recommendations for its 
improvement.

In the context of reforming the field of administrative 
law of Ukraine, it should be noted that one of the 
positive aspects of the modern concept of administrative 
law is the substantial updating and transformation of 
the content of administrative legislation. First of all, 
it is about the adoption of the Law of Ukraine “On 
Administrative Services” as of 06.09.2012 № 5203-VI, 
the Law of Ukraine “On Prevention of Corruption” as 
of 14.10.2014 № 1700–VІІ, the Law of Ukraine “On 
Civil Service” as of 10.12.2015, № 889-VIII, etc. At the 
same time, it seems that there are still many problematic 
issues related to the elimination of divergences, 
ambiguities, and duplications of the provisions of the 
current administrative legislation.

5. Conclusions
Obviously, from the point of view of the development of 

the Ukrainian administrative-legal doctrine, the branch 
of administrative law is in a state of transformation, 
which is conditioned by the rethinking of values of 
the state, the priority of ensuring the constitutional 
rights of citizens. Formation of a fundamentally new 
theoretical paradigm, the so-called ideology of “human-
centrism”, tested by most European countries (the so-
called European style of government), does not need to 
develop its principal alternative but only requires taking 
into account the peculiarities of Ukrainian modernity, 
which will allow achieving the expected strategic results 
of realization of various groups of social needs and 
interests in the basic (fundamental) spheres of public 
life. Because for now, as a social practice of Ukraine 
shows, there are significant obstacles to the introduction 
of the ideology of “human-centrism” not only in the 
activity of the government machinery but also in the 
process of formation of a qualitatively new theory of 
administrative law of Ukraine.

It seems that an integral part of the administrative and 
legal reform of Ukraine should be the qualitative and 
substantial updating of the conceptual and categorical 
framework and, above all, the basic category of “public 
administration”, which requires the development of 
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a unified strategy and algorithm for such updating in order 
to avoid alogism in the functioning of state institutions in 
the context of Ukraine’s European integration.

At the same time, in the context of Ukraine’s 
development as a democratic and legal state, all 
reform initiatives must be systematic and consistent. 
Special attention also needs to be paid to scientific and 
analytical monitoring of the state of introduced changes 
and consequences of the implemented administrative 

reform measures, which will allow expeditiously 
identifying and correcting possible mistakes, as well 
as making recommendations on further prospects of 
the development of the administrative and legal sector. 
Only this approach will help to ensure the guaranteed 
progressive social development of Ukraine and to 
bring it to the highest level of social organization and 
functioning that is characteristic of developed European 
societies.
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