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Abstract: Van Eemeren and Houtlosser
observe that Walton's (and Walton and
Krabbe’'s) notion of ‘dialogue type’
involves a mixture of an empirical notion
on a par with a speech event or activity
type and a normative notion such as the
model of a critical discussion. Then they
discuss Walton’s contextual analysis of
fallaciesasillegitimate dialectical shifts of
dialogue types and offer an alternative in
which both the empirical and the normative
dimension are given their due

Résumé: Van Eemeren et Houtlosser
observent que lanotion de Walton (et de
Walton et Krabbe) de ‘type de dialogue’
implique un mélange d’une notion
empirique a égalité avec soit un
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gue le modéle de discussion critique. |1s
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dialogues et offrent une alternative dans
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dimensions empiriques et normatives.
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1. Walton’s treasures

During hislong career as an argumentation theorist Professor Douglas Walton has
treated virtually every topic in the discipline. No other scholar has been so prolific
as heis and no other scholar has been that broad. Being fully aware of these great
merits, we are happy to observe a great many similarities between Walton's work
and the pragma-dialectical approach to argumentation we are engaged in. In
particular after Woods and Walton's scholarly ways separated in the 1980s, Walton's
approach has been characterized by a pragmatic streak that bringsit close to ours,
especially since Walton also seems to favor a dialectical perspective on
argumentation.

When a researcher manifests himself so extensively as Walton does, it is
inevitable that not al his contributions are equally revolutionary. Neither can all
contributionsbe equally refined. Some of Walton'sbest ideas, however, are extremely
interesting and highly stimulating, even if they are not always crystallized out to
thefull. In our view, they arelike rough diamonds that need to be cut and polished.
This goes, for instance, for his concept of “dialogical profiles’ (1989), which has
been taken up by Krabbe (1992) and inspired us to develop a kindred notion of
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“didectical profiles’ (van Eemeren, Houtlosser & Snoeck Henkemans 2005) that
was our conceptual basis for making a systematic inventory of argumentative
indicators in discourse (van Eemeren, Houtlosser & Snoeck Henkemans 2007).

Another of Walton's rough diamonds is his idea that fallacies are “ contextual”
in the sense that it is aways conditional upon the background against which it
appears whether an argumentative moveisreasonable or not. Whether an argument
isreasonable or fallaciousin aparticular case, according to Walton’sthesis, depends
on the context of dialogue (1992: 140). In propounding this idea, Walton in fact
revives, as happens so often in the study of argumentation, a classical Aristotelian
idea, viz., that fallaciousness depends on the context of dialogue, not just on form
(Walton 1992: 143). In Walton’'s approach, which he developed further in
collaboration with Krabbe (1995), the context of argumentative moves can be
specified by describing the type of dialogue they are part of.

Although we subscribe to Walton'sidea that fallaciousness in argumentation is
eventually a matter of context, and even consider thisidea a real treasure, we do
not fully agree with his view of context as type of dialogue and norms of
argumentation depending on type of dialogue. In this contribution we discuss
Walton's dialogue type approach to the fallacies in more detail and try to make
some constructive amendments of our own.

2. Dialogue types and speech events

Walton'sview that fallacies are context-dependent isbased on his*“pluralistic view”

that argumentation needs to be judged as correct or incorrect “in relation to a
multiplicity of different models of reasoned dialogue” (1992: 133). It is therefore
imperativeto have aproper understanding of what he meansby a“type of dialogue.”

Thisis not so easy to find out as it may seem, because on the one hand Walton
assigns a normative status to dialogue types, but on the other hand he also appears
to view dialogue types as empirical entities.

Each type of dialogue, Walton and Krabbe say, “has its own distinctive rules
and goals, its permitted types of move, and its conventions for managing the
commitments incurred by the participants as aresult of the moves they make” and
each type of dialogue, they add, “exhibits a normative model, an enveloping
structure that can aid usin eval uating the argumentative and other moves contained
init” (1995: 8-9). According to Walton and Krabbe, there are many different
normative models of a dialogue, and each type of dialogue hasits own distinctive
goals and rules (1995: 65). It is important, they emphasize, not to confuse their
account “with an account of how participants really behave in instances of real
dialogue that take place” (1995: 67). Their normative models “are not meant to be
descriptive” (1995: 117).

Yet, Walton and Krabbe's conception of a dialogue type has elements that are
unmistakably empirical. Intheir observation that “ discussionsthat occur in everyday
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experience are complex speech events that [...] can be mixed composites of more
than one normative model” (1995: 82, our italics), normative and empirical
perspectives get conflated. The impression that dialogue types also have an
empirical statusisstrengthened by thefact that Walton refersexplicitly to Gumperz
when explaining that during the course of a conversation between two or more
parties there can be a change in the context of argumentation from one type of
dialogue to another: “Empirical studies of [Blom and] Gumperz (1972) showed,
for example, that students knew from a change of ‘register’ when a class-room
conversation changed from [the speech event of] an academic discussion to [that
of] a personal chat” (1992: 137). When anthropologists such as Gumperz and
Blom talk about speech events—viewed by Gumperz (1972: 16-17) as “the basic
unit for theanalysisof verbal interaction in speech communities’—they emphatically
refer to empirical entities: “communicative routines” which language users view
as " distinct wholes, separate from other types of discourse” that often carry special
names (Gumperz 1972: 17).

Although their spiritual father assures usthat dialogue types are to be regarded
asnormative models, it isnot entirely clear what the basis of the normativity of the
dialoguetypesis. Arewetalking “etically” about an“external” critical normativity
based on anal ytic considerations of the theorist concerning the (goal sand procedures
of the) various dialogue types or “emically” about an “internal” empirically-based
normativity amounting to a reconstruction of what is regarded sound in practice?
In either case we would like to learn more about the background of the normativity
and itsrationale. Lack of clarity about these issues al so affects the appreciation of
the criteriaused to distinguish between the varioustypes of dialogues. The question
here not only is where these criteria come from but also, and more importantly,
how they can bejustified or accounted for. What, for instance, are Walton’sgrounds
for observing that “in negotiation dialogue, the aim for both partiesisto ‘make a
ded’” or that “the quarrel is atype of dialogue where the goal of each participant
isto verbally ‘hit out’ at the other, and if possible, defeat and humiliate the other
party” (1992: 135)? And what can be said about the criteria in the case in which
two types of dialogue overlap, resulting in a*“mixed dialogue”’ ? This last query, by
the way, is not answered by Walton and Krabbe's observation that for deciding
whether averbal exchange in a particular case belongs to the one type of dialogue
or to another “a good deal of evidence of the text and context of discourse may
have to be judged” (1995: 81)—however true this may be, it does not concern a
conceptual problem but a problem in the reconstruction process.

3. Dialectical shifts and fallacies

Immediately connected with the notion of types of dialogue is the notion of
“dialectical shift.” AsWalton observes, “ during the course of aconversation between
two or more parties there can be a change in the context of argumentation or
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dialectical shift from one type of dialogue to another” (1992: 137). Such a shift
can take place from an argumentative context of dialogue to a non-argumentative
context, or vice versa, but also from “one context of argument to another” (1992:
144-145). In addition, there are shifts in “flavor,” where the type of dialogue
remains basically the same, “but elements from another type of dialogue begin to
intrude to some noticeable extent,” and internal shifts, where the type of dialogue
also remains the same but there is merely “a shift in its subject matter or setting”
(Walton & Krabbe 1995: 120). When dialectical shifts are instant changes Walton
speaks of a*“déplacement” of the one type of dialogue by the other and when they
are gradual he speaks of a*“glissement” from the one type of dialogue to the other.
In some cases, the one dialogueis**‘ sandwiched in’ [embedded] between the prior
and subsequent parts of an enveloping sequence of dialogue of another type” and
the transition is not so clearly marked (Walton 1992: 137-138).1

Walton links the dialectical shifts with the analysis of fallacies. In Walton and
Krabbe'sview, “afalacy tends to be associated with a shift or transition from one
of these contexts to another” (1995: 7). Later on they weaken this view on two
levels. First, not al dialectical shifts are fallacious, only illegitimate—"“illicit"—
shifts are.

Second, illicit shiftsare primarily related toinformal fallacies: “ Somedialectica
shifts [...] areillicit, and these illicit shifts are often associated with informal
falacies’ (Walton & Krabbe 1995: 102).2

What doesbeing “illicit” in the sense of fallaciousinvolve? Without explaining
whether they are necessary or sufficient criteria, and without explaining how these
criteria must be applied, Walton mentions as criteria for legitimacy of diaectical
shifts that the new dialogue should not block the goals of the old dialogue and that
the shift should be agreed upon by the speech partners (1992: 139).2 A shift is
considered “ unilateral” when one of the parties quietly abandonsthetype of dialogue
that both parties—explicitly or implicitly—agreed to be engaged in and slipsinto a
different type of dialogue. In such a case, the move the shifting party makes is
incorrect when viewed in the perspective of the original dialogue, but supposedly
correct in the new type of dialogue. In this new type of dialogue, it “may have a
surface appearance of correctnessto the uncritical respondent or observer” (Walton
1992: 146).

We wonder what the added value is of saying that a unilateral shift makes a
dialogue move fallacious (Walton 1992: 146). Why does it not suffice to say that
themoveitself isinappropriatein the dial ogue the parties are engaged in? One does
not get the impression that the fact that there is adialectical shift plays a decisive
roleinthe analysis.* Walton's admission that particular moves arefallacious per se
in one type of dialogue but not in another type adds to thisimpression. According
to Walton, in a“negotiation type of dialogue,” for example, “threats and appealsto
force or sanctions are quite typical and characteristic.” However, if the context is
supposed to be that of a “persuasion dialogue,” the same kind of argumentation
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becomes*“ highly fallacious’ (1992: 141). Thisleaves uswith the mere observation
that aparticular dialogue move can be sound—or, asWalton putsit empirically [!],
“quitetypical and characteristic’— in onetype of dialogue but fallaciousin another.®

Apart from the fact that these queries shed some doubt on the necessity and
usefulness of employing the concept of a “dialectical shift” in the analysis of
fallacies, thereis—again—theidentification problem. According to Walton, to judge
whether in aparticular case of argumentation acertain shift waslicit or illicit, “you
first have to ask what the original context of dialogue was supposed to be. Then
you have to identify the new context, and ask whether the shift was licit or illicit
by looking backwards, and judging by the goals and standards of the original
context” (1992: 139). If thereis not aflavor of circularity to these questions, it is
in any case not immediately clear how to get to an answer.

Whatever problemsthe specifics of Walton's (and Walton and Krabbe's) analysis
of—informal—fallacies may present, their account has one great advantage: It
illuminates the context-dependency of all judgments concerning the fallaciousness
of particular dialogue moves. Still, as we already suggested in our introduction, in
our view this account needs some further refinement. We leave it, of course, to
Walton to provide this refinement in his own terms. In the last section of our
contribution we describe the refinement that we think appropriate from our pragma-
dialectical perspective.

4. A different view of the contextuality of fallacies

In our view, the theorizing about fallacies has to start from a general and coherent
perspective on reasonabl e argumentative discourse that providesacommon rationale
to the study of the falacies. In the pragma-dialectical theory of argumentation,
such a perspectiveis offered by means of theideal model of a“critical discussion”
that specifies the stages and the types of speech acts that are instrumental in
resolving a difference of opinion on the merits (van Eemeren & Grootendorst
1984, 2004). The rules for conducting a critical discussion express the norms that
are pertinent to the process of critically testing the acceptability of the standpoint
at issue. Any move constituting an infringement of any of the rulesis a possible
threat to concluding the difference in a reasonable way and must therefore (and in
this particular sense) be regarded as fallacious.

Inthe various argumentative activity typesthat can be discerned in argumentative
practice, it isgenerally not the arguers' sole aim to conduct the discussion in away
that is considered reasonable, but also to achieve the outcome that suits them best.
In our view, the arguers’ “rhetorical” attempts to make things go their way are, in
principle, incorporated in their “dialectical” efforts to resolve the difference of
opinion in accordance with proper standards for acritical discussion (van Eemeren
& Houtlosser 2002). In their efforts to reconcile the simultaneous pursuit of a
dialectical and a rhetorical aim, the arguers make use of strategic maneuvering
directed at diminishing the potential tension between these two aims. If a party



64 FransH. van Eemeren & Peter Houtlosser

alowsitscommitment to acritical exchange of argumentative movesto beoverruled
by theaim of persuading the opponent, the strategic maneuvering “ derails.” Because
derailments of strategic maneuvering always involve violating a rule for critical
discussion, they are on a par with the wrong moves in argumentative discourse
designated as fallacies. The difference between legitimate and fallacious
manifestations of strategic maneuvering isthat in the latter case one or more rules
for critical discussion have been violated because the soundness conditions have
not been met that apply to that type of strategic maneuvering in that argumentative
activity type.® By “argumentative activity types’ we mean verbal routines in the
Gumperz' sense that are more or less institutionalized in empirical reality and
characterized by specific goals and conventions (van Eemeren & Houtlosser 2005).

Wheat, then, do the differences between our approach and Walton's (and Walton
and Krabbe's) amount to? To begin with, Walton and Krabbe's dialogue types are
neither equivalent with our normative notion of a critical discussion nor with our
empirical notion of an argumentative activity type. We make, in fact, a radical
distinction between, on the one hand, the model of a critical discussion, which
representsan analyticideal, and, on the other hand, empirical argumentative activity
types, which are to be found in the reality of argumentative praxis. In Walton and
Krabbe's dial ogue types this distinction is blurred.

Although we agree with Walton and Krabbe that fallacy judgments are in the
end always contextual judgments that depend on the specific circumstances of
situated argumentative acting, we do not agree that the norms underlying these
judgments are context-dependent. In our view, the norms expressed in the rules
for critical discussion are general—who knows even universal—norms for sound
argumentation that are not limited to one particular type of argumentative activity
—or “dialogue type.” It istrue that argumentative discourse always takes part in a
certain context of argumentative activity, but this does not mean that the soundness
norms are automatically relative. The context-dependency of judgments of
argumentative discourse lies in the way in which the conduct of argumentative
discourseisconventionally disciplined in acertain activity type by specific criteria
for determining whether or not a certain type of maneuvering agrees with the
relevant norm, which criteria may vary to some extent per argumentative activity
type— in alaw case, for instance, different criteria apply to making a legitimate
appeal to authority, e.g. by referring to a certain law code, than in a political
debate.

It may be one of Walton and Krabbe's basic assumptions that “the critical
discussion [...] isthe most fundamental context of dialogue needed as a normative
structure in which fallacies and other errors of reasoning can be analyzed and
evaluated” (1995: 7), and this observation may seemto involve arecognition of the
special position a critical discussion has in the study of argumentative discourse,
but their concept of a critical discussion is different from the pragma-dial ectical
concept and lacks the special function the concept has in the pragma-dialectical
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theorizing.” The concept of a critical discussion is, of course, also crucia to us,
and in amore fundamental way, but we do not consider it as belonging to the same
category of “dialogue types’ such as a negotiation and a quarrel, as Walton and
Krabbe do, nor do we put it on the same (empirical) level as the argumentative
activity types. The difference between Walton and Krabbe's approach and oursis
that between “agood argument is one that contributes to the specific goal of atype
of dialogue” (Walton and Krabbe) versus “agood argument is one that complies
with the general rules of critical discussion” (van Eemeren and Houtlosser). Using
the rules for critical discussion as a context-independent standard, we take the
peculiarities of the various argumentative activity types into account when we
start evaluating whether these rules have been obeyed or violated. In our view, a
clear understanding of the design of the various activity types, and the prevailing
criteria for deciding whether a rule for critical discussion has been violated, is
therefore an important step towards determining whether a certain type of strategic
maneuvering has got derailed.

Instead of mixing the normative and the empirical prematurely, in our approach
we first separate these two dimensions, dealing with each dimension in its own
right. Subsequently, we bring the two dimensions together in the reconstruction of
argumentative discourse, making use of insight into the peculiarities of the various
argumentative activity typesin order to be able to apply the criteriathat are needed
to ensure a sound evaluation of the discourse in a critical sense. Thus, we think,
we arein a better position than Walton to reconcile the real and the ideal.

Notes

1 It may be no coincidence that, when Blom and Gumperz investigate the relation between a
standard and a local dialect, they also observe “cases of shift from one form of speech to
another” (1972: 30).

2 A few examples: “ Varioustraditional fallacies can be viewed from the perspective of dialectical
shifts. [...] The argumentum ad populum [...] is associated with a shift from persuasion to
epidictic dialogue [...]. The argumentum ad baculum [...] is associated with shifts from
persuasion dial ogue to negotiation dialogue, or in some cases, even to quarrelling. [...] Use of
expert opinion|...] can be perfectly legitimate and constructive, but it characteristically becomes
fallacious when a participant in apersuasion dialogueillicitly shiftsto an information-seeking
diaogue[...] (argumentumad verecundiam). In general, akey element in judging argumentation
asfallacious or non-fallacious, in agiven case, isthe context of dialogue surrounding the argument,
especialy if adialectical shift has occurred during the cause of the argument” (Walton 1992:
121).

3 Walton's (1992: 138) example of Karen's legitimate shift from a critical discussion to an
“action-directed dialogue,” when she and Doug are cycling near Sassenheim, seemsto suggest
that a unilateral shift can also be legitimate, so that being bilateral cannot be a necesssary
condition.

4 Apart from the fact that it does not seem helpful to include the concept of a unilateral
dialectical shift in the analysis of informal fallacies, including it also brings a danger with it:
someonewho isaccused of having made amovethat isfallaciousin the current dialogue aways
has the option to act as if this move was not meant as part of this dialogue but as a proposal to
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start another type of dialogue. After all, “once a fallacy has been committed, it may not be
fallaciousfrom the norms of the new type of dialogue one hasentered” (Walton & Krabbe 1995:
115).

5 An additional aspect of the lack of clarity we perceive in Walton's shift approach isthat it is
not adequately explained whether a move is fallacious when there is a shift in flavor, when
elementsfrom other dialogue typesintrude the original dialogue. Thisquery appliesall themore
when the shift is merely internal, i.e., when only the subject matter or setting of the original
dialogue changes. It may even happen that amovethat isfallaciousin aparticular dialoguetype
still has aquality that makesit “less’ fallacious than may seem to be the case at first sight: “In
the eristic discussion, an outrageous fallacy may be the best and most successful technique to
persuade your audience” (Walton & Krabbe 1995: 79).

6 A basic commonality between our approach to the fallacies and Walton’s is that both aim for
an understanding of why fallacies can go so easily unnoticed in practice. Where Walton's
explanation seems to be that they involve dialectical shifts that are not perceived by the
uncritical respondent or observer (1992: 146), so that they are obviously not bilateral, our
explanationisthat they are often deviations of rulesfor critical discussion that are hard to detect
because there is a prevailing assumption of reasonableness and these fallacious movesinvolve
derailments of strategic maneuvering in which ause of argumentative meansthat isknownto be
reasonable is “stretched” too far. What exactly “too far” means in a particular case must be
decided in the context of the activity type concerned.

"The confusioniswell-expressed in the following quote: “Oneimportant type of dialogueisthe
critical discussion, well described by van Eemeren and Grootendorst (1984), which isatype of
persuasion dialogue” (Walton & Krabbe 1995: 133).
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