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Abstract

Russian jury instructions have not previously been analysed in terms of the
explanatory strategies employed in expert-lay discourse, where abstract concepts
need to be displayed in a way that enables a lay audience to understand them.
The current study was motivated by the lack of explicit guidance for interacting
with lay persons in Russian courtroom trials, and by the challenges faced by jury
members in attempting to understand abstract and(or) unfamiliar legal concepts.
The results underpin the article’s central argument that the explanatory strategies
can overcome the incomprehensibility of expert texts, indicating that efforts
should be made to explain abstract legal concepts to a lay audience. These
strategies are: 1) definitions selected to explain the meaning of legal terms; 2)
descriptions employed to communicate new knowledge by relating it to existing
knowledge; 3) examples used with the intention of avoiding communication
problems by referring complex legal concepts to concrete objects or events; 4)
metaphors that facilitate jurors’ comprehension of abstract legal information by
bringing it closer to their everyday experience; 5) synonyms which provide
alternatives to abstract legal concepts from everyday language. The research
could be extended further by carrying out studies on explanatory strategies in
other specialised domains where technical expert texts create a demand for
expert-to-lay translation.

Keywords: discourse, legal language, explanatory strategy, comprehension,
abstract concept.

Resumen

La mediacién discursiva de conocimientos expertos a no expertos: un andlisis de
instrucciones al jurado ruso
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Hasta el momento, las instrucciones dadas al jurado ruso no se han analizado
como estrategias explicativas empleadas en el discurso entre expertos y no
expertos. El presente estudio se ha visto motivado por la falta de orientacién
explicita para interactuar con los no expertos en la sala del tribunal ruso, asf
como por los desafios a los que se enfrentan los miembros del jurado cuando
tratan de entender conceptos legales abstractos y/o desconocidos pata ellos. Los
resultados obtenidos en este articulo ponen de manifiesto que las estrategias
explicativas pueden superar la incomprensibilidad de los textos de expertos, de
tal modo que deberfan emprenderse esfuerzos para explicar los conceptos legales
abstractos a un publico no experto. Estas estrategias son 1) definiciones que
explican el significado de los términos legales, 2) descripciones empleadas para
comunicar nuevos conocimientos relacionandolos con conocimientos previos, 3)
ejemplos empleados para evitar problemas de comunicacién mediante la
remisién a objetos o eventos concretos para comprender ciertos conceptos
juridicos, 4) metaforas que facilitan la comprension de la informacion juridica
abstracta acercandola a la experiencia cotidiana, 5) sinénimos que funcionan
como equivalentes cotidianos de los términos legales. Esta investigacion puede
ampliarse mediante nuevos estudios sobre estrategias explicativas en otros
ambitos de especialidad en los que los textos técnicos producidos por expertos
de tales ambitos han de adaptarse a un publico no experto.

Palabras clave: discurso, lenguaje juridico, estrategia explicativa,
comprension, concepto abstracto.

1. Introduction

The jury trial involves two categories of actors, legal experts trained in the
field of law and laypersons who lack knowledge of law, which reflects the
asymmetrical relationship that exists in the courtroom. As laypersons,
including jurors, play a crucial role in a trial, “it is of the utmost importance
that they should be able to understand all the communication going on in
court, including the legal terms used and their implied concepts” (Gotti,
2014: 19). Knowledge asymmetries, such as those that arise in legal settings,
should be considered from a speaker-audience perspective, taking into
account legal knowledge transfer from formal legal language to the language
of common citizens (Heffer et al., 2013; Roelcke, 2018). The knowledge
factor:

centers around the ability of comprehension of the target group, i.e., the
target group’s general ability to understand a text, its level of general
background knowledge or its level of expertise (or lack of) in connection
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with a specific subject [...]. Typical intralingual translations instigated by the
parameter of knowledge (explanatory translations) are typically of the
expert-to-layman kind (Zehtsen, 2009, p. 800).

A number of studies are available on legal-lay interactions (Anesa, 2010;
Gotti, 2014; Heffer, 2005; Tiersma & Curtis, 2008). They make attempts to
describe particular features of expert-lay discourse and identify explanatory
structures that contribute to the popularization of legal information. Little
attention has, however, been devoted to research into comprehensibility of
jury instructions written in languages other than English. Due to the fact that
in Russia jury trials have begun to operate only since 1993, Russian jury
instructions have barely been analysed in terms of the explanatory strategies
employed in legal-lay discourse, in which a set of abstract concepts needs be
displayed in a way that enables a lay audience to understand it. The current
study was thus motivated by the lack of explicit guidance for interacting with
lay persons in a Russian court.

Assuming that explanatory strategies constitute an identifiable field of study
within the broader field of discourse studies, this paper examines
asymmetrical discursive interactions. It sets out to investigate the explanatory
strategies employed in jury instructions to ensure the accessibility and
comprehensibility of the information provided by the judge. Jury
instructions are complex, and jurors might find it difficult to understand
them, which is problematic because jurors can only apply instructions to the
extent that they understand them (Baguley et al., 2017). Considering the
crucial role that explanatory strategies assume in legal-lay discourse,
including jury instructions, the main research questions addressed here atre
the following:

(1) What explanatory strategies are used to communicate legal information to
jurors in the Russian courtroom?

(2) Which of these explanatory strategies are most commonly used in the
corpus?

‘Literature review on explanatory strategies in expert-lay discourse’ section
reviews work that deals with knowledge asymmetry and explanatory
strategies employed in specialised texts. In the section titled ‘Data and
methods’, the data, including the data selection criteria, and the procedures
employed to analyse the explanatory strategies are described. Following
that, the main explanatory strategies found in the corpus are analysed
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through exemplification. The article concludes by outlining further
research avenues.

2. Literature review on explanatory strategies in expert-
lay discourse

This article aims to focus on expert-lay interactions and explanation
structures. In this sense, the present study is in line with research on
popularisations by many other authors who have dealt with the linguistic
features of this type of discourse and compared it with scientific discourse
(Anesa, 20106; Baguley, 2017; Balteiro, 2017; Calsamiglia & van Dijk, 2004;
Ciapuscio, 2003; Engberg, 2020; Garzone, 2020; Gilich, 2003; Heffer, 2005;
Krapivkina, 2017a; Tiersma & Curtis, 2008). These studies have shown that
experts and laypeople rely on different types of knowledge (specialised
knowledge versus lay knowledge), which gives rise to a complex dialogue
based on the subjective reconstruction of phenomenological experience on
the one hand, and professional experience on the other.

The knowledge parameter centres on the audience’s comprehension capacity,
Le., its level of expertise in connection with a specific discipline (Zehtsen,
2009, p. 806). Knowledge asymmetries require translation of expert
knowledge into lay language, i.c. simplification and explanation are crucial
mechanisms contributing to the comprehensibility of specialised texts. The
strategies of simplification (lay words, simple syntax) and explanation
(definitions, descriptions, examples, synonyms and metaphors) help non-
experts “to construct lay versions of specialized knowledge and integrate
these with their existing knowledge” (Calsamiglia & van Dijk, 2004, p. 370).
In other words, they help lay people to relate two types of knowledge and
produce expressions more suitable to the audience’s level of comprehension
and knowledge (Ciapuscio, 2003).

These strategies are especially crucial in jury trials, where the defendant’s fate
is in the hands of lay people, and they have been studied in a number of
publications on legal language and discourse. For example, Tiersma (1999)
identified a number of linguistic features that impede the comprehension of
jury instructions. Among others, he mentions abstract legal concepts which
need to be explained to jury members. Heffer (2005) explored variation
among judges in the delivery of instructions and raised the question as to
whether comprehension of jury instructions might be improved through
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linguistic accommodation or standardised simplification of written texts. He
claims that lawyers:

have been taught to follow ‘paradigmatic’ legal principles and procedures,
and are well aware of the contribution an evidential point might make to
their logic-based legal case. At the same time, they are equally well aware of
the need to communicate with and persuade a group of lay people (the
jurors) who are unlikely to reason in a paradigmatic fashion with respect to
evidence detailing the crime narrative at the heart of the case (Heffer, 2005,

p. 15).

As Heffer (2005) points out, the communicative asymmetry creates a
discursive tension which is manifested in both the macrolinguistic structures
of jury instructions, and in the microlinguistic choices of the legal
professionals. Professional training contributes to mutual understanding
between members of the same discourse community. Lay participants will
inevitably not have the same training and understanding. Therefore, legal
professionals are forced to employ discursive strategies that facilitate
comprehension on the part of a lay audience. However, they do not abandon
the need to promote their professionalism and expertise, navigating “these
characteristics and their temporary mitigation in order to provide more
informal, simplified expressions deemed more appropriate in relation to user
needs” (Anesa, 2016, p. 83). Explanatory structures such as definitions,
descriptions, exemplifications, synonyms, paraphrases, reformulations, and
tropes, are employed by legal professionals to make up for the knowledge
gap in legal discourse involving lay participants (Anesa, 2016).

The comprehensibility of jury instructions as a legal genre has been studied
by a number of lawyers and linguists (Baguley et al., 2019; Buchanan et al.,
1978; Charrow & Charrow, 1979; Diamond & Levi, 1996; Elwork et al.,1977;
Tiersma & Curtis, 2008). Several studies have focused on jury instruction
comprehensibility testing (Charrow & Charrow, 1979; Saxton, 1998; Wiener
et al,, 1995). For example, an experiment conducted by Wiener et al. (1995)
showed that rewritten instructions containing lay concepts and syntactically
simple structures were more comprehensible to mock jurors. A number of
studies have demonstrated significant improvements in comprehension
when legal and abstract terms were explained through definitions,
descriptions, examples or paraphrases (Diamond & Levi, 1996; Elwork et
al.,1977; Giilich, 2003; Imwinkeiried & Schwed, 1987; Wiener et al., 1995).
Imwinkeiried and Schwed (1987), for example, described four linguistic
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methods which can improve the comprehensibility of jury instructions:
substitution of abstract and legalistic words with the words of everyday
language, sentence simplification, sentence length reduction, and proper text
organisation. For her part, Gilich (2003) argues that metaphors,
exemplification, scenarios, and concretisation should be employed to present
specialised knowledge to a lay audience. Similar to Giilich, Zehtsen (2009, p.
803) identified the following strategies: paraphrasing, restructuring and
simplification, whereby exclusive expertise is discursively represented and
translates into intelligible knowledge. Along the same lines, Tiersma and
Curtis (2008) compared comprehension of the new civil instruction on
circumstantial evidence with comprehension of the old circumstantial
evidence instruction and concluded that the new instruction is more
effective at overcoming difficulties with the common understanding of legal
concepts. The authors argue in favour of explaining complicated topics by
using examples, or employing more understandable words (synonyms) that
may be familiar to jurors.

To sum up, communication between lawyers and jurors presents two main
features:

(1) the relationship between them is an expert-lay-relation, which implies the
presence of a knowledge asymmetry;

(2) since the purpose of specialised knowledge mediation is to inform a lay
audience about abstract legal phenomena, it goes without saying that in the
courtroom the hermetic features of legal discourse should be simplified by
presenting legal information by means of clearly understandable language
using a set of explanatory strategies.

3. Data and methods

To meet the aforementioned objectives, the corpus including Russian jury
instructions was built as specified below. Eleven texts were derived from the
jurytrial.ru site that posts judicial documents, books and articles on jury trial
issues. A further 31 texts were taken from the archive of the regional court
of Russia located in Irkutsk. All the texts selected to build the corpus were
jury instructions on murder and felony murder. The size of the corpus came
to 250,063 words, distributed throughout 42 texts. According to Flowerdew
(2004), the corpus containing 20,000-250,000 words should be called small-
scale. However, it is matched with the features under study since explanatory
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structures are a common phenomenon in expert-lay discourse. All the texts
in the corpus date back to the period between 2003 and 2019 as the aim is
to focus on recent texts that are synchronically comparable.

To compile the corpus for this study, jury instructions were selected and
analysed in terms of the explanatory strategies used to improve the
comprehensibility of legal concepts. The jury instructions were selected
based on the following criteria:

(1) the texts were required to contain explanatory strategies;

(2) the texts were required to contain abstract legal terms that have different
meanings in general and legal language;

(3) the texts were required to be synchronically comparable, i.e. all the texts
included in the corpus date from the period between January 2003 and July
2019.

Texts that met these criteria were shortlisted and selected to build the corpus.
Given during the trial, the jury instructions provide juries with guidelines on
their behaviour and help to deliver verdicts because they describe the
procedures jurors should follow to evaluate the evidence (Lieberman, 2009).
Because the jury instructions explain relevant law, they contain legal terms
and present special difficulties because of their linguistic complexity. Thus,
the communicative efficiency of popularised jury instructions is crucial to a
fair trial. The corpus may be used to confirm the presence of explanatory
strategies when legal knowledge is transferred to a lay audience.

Calsamiglia and van Djik’s (2004) classification of explanatory strategies was
taken as a methodological basis for the present study. All the explanatory
strategies found in the corpus were distributed between five groups:
definitions, descriptions, examples, metaphors, and synonyms. In order to go
beyond a mere list of explanatory strategies employed in the corpus, the
present study applied both quantitative and qualitative analyses. A manual
analysis of the corpus was used to identify the explanatory strategies based
on signalling markers. Metaphors were identified at the level of individual
word tokens using the Metaphor Identification Procedure (Pragglejaz
Group, 2007). Synonyms were identified by close reading. Both the relative
and raw frequencies of occurrences of the explanatory strategies and
signalling markers were calculated to facilitate comparison. The frequency
was also calculated per 10,000 words to facilitate comparison. The results of
the quantitative analysis were summarised in table format.
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Quantitative analysis was supplemented with qualitative analysis applied to
all instances of the explanatory strategies in the corpus so as to interpret the
results of the quantitative analysis and reveal the role of explanatory
mechanisms in dialogue between asymmetrical interlocutors.

4. Results

In this section, the data obtained from the study are presented, beginning
with the relative and raw frequencies of occurrences of the explanatory
strategies found in the corpus (Table 1). Thereafter, a focus is placed on the
frequency of occurrences of individual explanatory strategies and linguistic
markers signalling these strategies in the corpus (Tables 2-0).

As shown in Table 1, definitions and descriptions, comprising 31.3% and
26.2% respectively, are the most commonly used explanatory strategies,
while metaphors and synonyms are the least commonly used tools,
comprising only 10.8 and 9.9%.

Explanatory strategies  Relative frequency (%) Raw frequency  Normalised frequency

Definitions 313 189 76
Descriptions 26.2 158 6.3
Examples 20.6 124 5
Metaphors 10.8 65 2.6
Synonyms 9.9 60 24

Total 100 596 23.9

Table 1. Frequency distribution of the explanatory strategies in the corpus.

4.1. Definition

Definitions improve the clarity of legal terms, and play a significant role in
explaining unknown words to a lay audience and ensuring the
comprehensibility of expert discourse. They are determined by the speaker’s
ability to switch from professional jargon to lay language. The quantitative
analysis revealed 189 instances that could be identified as definitions (7.6
instances per 10,000 words). Here are two examples from the corpus:

(1) Tlon, xuwenuem NOHUMAIOTCS COBEPLICHHBIE C KOPBICTHOM LEJBIO
MIPOTHBOTIPAaBHBIE 0E3BO3ME3THOE M3BATHE U (IH) OOpaIeHHE TyKOTO
MMYIIECTBA B MOJIb3y BUHOBHOTO WM APYTHX JIML, TPUYMHUBIIEE yIIepo
COOCTBEHHUKY WJIM HHOMY BJIaJI€JIbIly STOTO UMYILECTBA.
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Theft is understood as an act of unlawful seizure of someone else’s property
in favour of the culprit or other persons, committed with a mercenary
intention and causing damage to the owner of this property".

(2) Iox Hanadenuem MOHUMAETCS TPUMEHEHUE HACHIINSL.

Assaunlt is understood as the act of inflicting harm.

“Xumenne” (“theft”) and “HamameHme” (“assault”) are explained by
providing definitions that express the essential nature of the legal concepts
and are used to discursively represent knowledge about the legal phenomena
in question. These definitions are obligatory in jury trials because in everyday
language these concepts have different semantic features and should be
specified. For example, in everyday language “HamameHme” (“assault”) is
defined as “a swift action taken with the aim of causing harm, capturing
someone / something, or proving one’s supetiority”).

The most frequently defined terms found in the cotrpus are “yOuiicTBo”
(“murder”) — sixteen instances, “ymbIcen’” (“criminal intent”) — fourteen
instances “‘coydacTue B npectymienun’ (“criminal complicity”) — thirteen
instances, “HamameHue” (“assault”) — nine instances, and “TOCOOHUK”
(“accomplice”) — seven instances. The statistics presented above can be
explained by the types of crime — murder and felony murder — that the jury
instructions selected deal with. Here are two examples from the corpus, in
which the terms “yOuiicTBO” (“murder”) and “Hamagenue” (“assault”) are
defined.

(3) Ybuiicmeo — 3T0 yMBIINICHHOE NPUYNHEHUE CMEPTU APYTOMY YEIOBEKY.

Murder is an intentional infliction of death upon another person.

(4) Ilon pazboem mOHWUMAETCs HamaJCHHWE B IENAX XHUIIEHUS UYKOTO
MMYIIIECTBA.

Robbery is understood as an attack with the intent of stealing someone else’s

property.

The judge makes an attempt to eliminate any possible misunderstanding
regarding the meaning of the legal concepts “ybuiicTBo” (“murder”) and
“paz0oii” (“robbery”) by providing their technical definitions. The excerpts
show the use of two definition markers: “oT0” (“this”) separated by the
dash® (1) and the verb “nmonumaercsa” (“is understood”).
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The findings of the present study reveal that the definitions found in the
corpus typically display the following forms:

Type of definition Relative frequency (%) Raw frequency  Normalised frequency

Legal term + definition 64.4 121 4.8
Definition + legal term 35.6 68 27
Total 100 189 75

Table 2. Frequency distribution of definition techniques in the corpus.

As shown in Table 2, the most common definition technique used in the
corpus Is juxtaposition, comprising 64.4% (or 121 of all cases) of the
definition techniques found in the corpus. It is a process whereby the legal
term is followed by its definition introduced by morphological forms of the
verbs “moHumarp”’ (“to understand”), “ompenenars”’ (“to define”) or the
linking word “2T0” separated by a dash. Some typical examples from the
corpus are provided below.

(5) Iox coydacTHeM B PECTYIUIEHUH 3aKOH NOHUMAEN COBMECTHOE y4acTHE
JIByX WM O0JIee JINI] B COBEPIICHUH YMBIIUICHHOTO MPECTYIUICHHS.

The law wunderstands complicity as the joint participation of two or more
persons in the commission of an intentional crime.

(6) 3axyIO4YeHHE DKCIEpPTa M €ro IOKa3aHWs — 370 3aKIOYCHHE HIIH
IMOKa3aHUs CIENHNAINCTa B KAKON-T100 00J1acTH 3HAHMIA.

The expert opinion and the expert testimony are the opinion or testimony of
a specialist in a certain field of knowledge.

As shown in Table 3, “nonumarp” (“to understand”), comprising 38.3% of
all markers, is the most commonly used linguistic tool for introducing
definitions of the legal concepts in this corpus. The verbal marker
“ompenenars”’ (“to define”) and the pronominal marker “310” (“this”)
comprise only 12.1% and 10.5%, respectively.
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Definition markers Relative frequency (%) Raw frequency  Normalised frequency
noHumaeTcs 383 72 29
(is understood)
(3aKoH) noHumaeT 255 48 19
(the law understands)
(cnepyeT) noHumatb 13.6 26 0.8
(should be understood)
onpegensercs 12.1 23 0.9
(is defined)
ato (this) separated by the dash 10.5 20 0.8
Total 100 189 73

Table 3. Frequency distribution of the definition markers in the corpus.

Interesting for the present study is the use of the modal verb “cinemyer”
(“must” in the legal context) coupled with the definition verb “moHMMaTs”
(“to understand”). In this case, the jurors are provided with a compulsory
instruction signalled by the deontic modality tool. Here is an example of the
case:

(7) Ilon He3akoHHOHM mepenadeil IMPeIMETOB NPECTYIUICHUS credyem
NOHUMAMb WX HE3aKOHHOE MPEIOCTaBICHHUE JHUIAMH, Yy KOTOPBIX OHHU
HaXOJSATCS, TTOCTOPOHHUM JIUIAM JUIsl BPEMEHHOTO UCTIOIB30BAHUS WU
XpaHCHHS.

One must understand the illegal transfer of objects of crime as their illegal
provision by persons, who possess them, to unauthorised persons for
temporary use of storage.

The deontic modality is a crucial style feature in legal documents, including
jury instructions. Legal texts, being prescriptive by nature, “are regulatory
instruments containing rules of conduct or norms. Accordingly, they
prescribe a specific course of action that an individual ought to conform to”
(Sarcevic, 1997, p. 11).

4.2. Description

Along with definitions, legal professionals often describe legal concepts
without delving into their theorization, because what laypeople need is an
understanding of a concept, rather than its abstract definition. Being
enlarged versions of definitions, descriptions are used to explain expert
knowledge by relating it to common knowledge and have simpler structures
(Anesa, 2016; Ciapuscio, 2003). In this corpus, 158 discursive instances that
were interpreted as descriptions were found (6.3. instances per 10,000
words). The process is illustrated in the following example.
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(8) Hokazamenvcmeamu SIBISIOTCA JIOOBIC CBEICHHS, YCTaHABJINBAIOIINC
HAJIMYHE FUTH OTCYTCTBHE OOCTOSTEIBCTB, IMOMICKAIINX JTOKAa3HIBAHHIO
(cobbiTHE TpecTyMJeHUsl, MPUYACTHOCTH K HEMYy TOJCYIUMOTO,
BHHOBHOCTB).

Evidence is any information that establishes circumstances to be proven (a
crime event, involvement of the defendant, guilt of the defendant).

In order to explain the legal concept, the judge describes it by relating it to
shared experience. The description provides a set of characteristics whereby
the legal phenomenon can be recognised. The quantitative analysis revealed
that the verb “aBmaTbesa” (“to be”) was the most commonly used linguistic
marker signalling descriptions in the corpus (see Table 4).

Description markers Relative frequency (%) Raw frequency  Normalised frequency

SBNATLCA 478 76 31
(be)
aTo 31.9 50 2

(this) separated by the dash

TO €CTb 20.3 32 1.3

(that is)
Total 100 158 6.4

Table 4. Frequency distribution of the description markers in the corpus.

As distinct from definitions, descriptions involve a far more limited use of
specialised vocabulary. They most commonly extend throughout large
paragraphs. Consider example (9), explaining the nature of the legal concept
“pasyMHBbIE U HEyCTpaHUMble COMHEHUs” (“reasonable and irremediable
doubts”) through a description which extends throughout the paragraph
consisting of two complex sentences.

(9) ComHeHUs OOJKHBI TOJIKOBAThCS B MONb3y noacyaumoro. Ho He Bee, a
TOJBKO pasyMHble M HeycTpaHuMble. UTO Takoe pasymubie comHeHua?
Omo Takue COMHEHHs, KOTOPbIE MOXKHO Pa3yMHO OOBSICHUTD, OCHOBAHHBIC
Ha 37paBOM CMBICJIE, a HE Ha MPEAB3ATOM MHEHUH, MPEINONIOKCHUSIX,
BOOOPAXEHUSIX, YyBCTBE CHMIATHM WIM AHTHNATUH K IIOACYANMOMY,
KEJIaHUW YTOJUTh OOLIECTBEHHOMY MHEHHIO, OIpaB/IaTh OXKHIAHUS
apysei. Heycmpanumvie commenuss — 2mo Te, KOTOPbIE HEBO3MOXHO
YCTpaHUTh MIyTEM  TINATEIBHOTO M  BCECTOPOHHErO  aHallu3a
IIPE/ICTaBICHHBIX BaM JIOKA3aTENIbCTB.

Doubts must be interpreted in favor of the defendant. But not all doubts,
only reasonable and irremovable ones. What are reasonable doubts? These are
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doubts that can be reasonably explained, based on common sense rather than
prejudice, assumptions, imagination, sympathy or antipathy towards the
defendant, the desire to please the public, to meet the expectations of
friends. Irremediable doubts are doubts that cannot be eliminated through the

careful and comprehensive analysis of the evidence presented.

In the example just quoted, we see that the explanation provides structural
and dynamic information in terms of the properties of the phenomenon.
The nature of the legal concepts is described by including their main
features. The analysis revealed that all the definitions that appeared in the
corpus were limited to a few words (34%) or a clause (66%), and never
extended throughout large sections of discourse.

Interesting for our study is that sometimes descriptions are offered before
the legal concepts have been introduced. The following example illustrates
such a case:

(10) Iloka3anusi NOACYIMMOrO, NOTEPIEBUIMX, CBUICTENICH, 3aKIIIOYEHUS U
MIOKa3aHUsl DKCIEPTOB, IPOTOKONBI  CIEICTBEHHBIX JE€HCTBHH,
BEILIECTBEHHEIE JOKA3aTEIbCTBA U Pa3INYHBIE TOKYMEHTEI, OITIallleHHEIE
B XOJi¢ CyIeOHOTO CIEACTBHSA, — 3TO OOKA3AMeNbCmad no 0einy, KOTopble
BaM CJIEAYET OLICHUTb, IPOAHAIN3UPOBATH B COBELIATEILHON KOMHATE.

Testimony given by the defendant, victims, and witnesses, expert opinions,
investigation reports, material evidence and documents read out during the
trial are evidence in the case, that you must evaluate and analyse in the
deliberation room.

In Example (11), the legal concept “npsAMont ymbicen” (“direct intent”) is
explained by offering a description which is followed by concrete
examples.

(11) IocsArarenbCcTBO HA KU3Hb COTPYOHHMKA IIPABOOXPAHHUTENBHOIO OpraHa
MOXET OBITH COBEPIICHO TOJNBKO C MpsAmbiM ymuviciom. To ecTb mpu
MIPOU3BOJICTBE BBICTPEJIOB B OJHOIO WJIM HECKONBKHMX MOTEPHEBIINX
CTPEJISIOLIUI 0CO3HAET HEMPABOMEPHOCTh CBOUX JEHCTBUI U HE MPOCTO
JIOITyCKAaET, a MPEJBUANUT BO3MOXKHOCTh HACTYIUIEHHUS B pe3yJbTaTre ero
BBICTPEJIOB CMEPTH 4YEJIOBEKAa M JKENAeT JINHIUTh JKU3HU COTPYIHHKA
MUJTHAIUH.

Infringement on life of a law enforcement officer can be committed only
with a direct intent. That is, when firing shots at one or several victims, the
shooter realises the illegal nature of his actions, not only admits, but
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foresees the possibility of a death as a result of his shots, and wants to kill
the police officer.

What follows is an example where a definition and a description go together
explaining an unknown word and an unknown phenomenon. This analysis
identified 27 occurrences of this combination.

(12) Ymvlwnennoe youticmeo u3 Xyaueamckux noodOyicoenull, TO ecTb
yOHMICTBO, COBEPIICHHOE HA MOYBE SIBHOTO HEYyBaKECHHS K OOIIECTBY U
OOLIENPUHATHIM HOPMaM MOpaJHM, KOTAa IIOBEJICHHE BUHOBHOTO
SIBJISICTCS OTKPBITHIM BBI30BOM OOIIICCTBCHHOMY MOPSIIKY U 00YCIIOBICHO
KeJlaHuEM MIPOTUBOINOCTABUTh cebs OKPYKAIOLIHM,
MPOJICMOHCTPUPOBATh TPEHEOPESKUTEIILHOE K HHUM OTHOIICHHE. JTO
pecTyIieHue coBepliaercs 0e3 MOoBOJa WM C HUCIOJIb30BAHUEM
HE3HAYMTEIBHOTO TT0BO/IA KaK Ipezsiora s youiicta. [Ipu yOuiictee
U3 XYJUTaHCKUX MOOYKACHUH BBIOOP JKepPTBbI ObIBaeT CiiydaiiHbiM. CyTh
B TOM, YTO BHHOBHOE JIMIIO >KEJaeT MPOTHUBONOCTABUTH CBOE «SI»
JPYroMy uejoBeky. XylWUraHckue MoOyKaeHus OECCMBICICHHBI U
Oe3paccyqHbl C¢ TOYKH 3pPEHHUsI 3APABOTO CMBICTA, HO SBISIIOTCS
peaJbHBIMUA M JOCTATOYHO CHJIBHBIMH MOOYAWTEIBHBIMH MOTHBAMH K
COBEPIICHHIO MPECTYIUIeHHsl. BUHOBHOE JINIIO KaKk Obl caMOyTBEpPIKIAAET
3HaYMMOCTh CBOCH MEPCOHBI B Tiia3ax JAPYIHX IPHU COBEPIICHUHU
yOuiicTaa.

A premeditated murder for molester motives, that is, a murder committed due to
obvious disrespect for society and generally accepted moral norms, when
the behavior of the perpetrator is an open challenge to public order
determined by the desire to oppose others and demonstrate a disdainful
attitude towards them. This crime is committed without reason or using a
minor reason as a pretext for murder. When murdering for molester
motives, the choice of the victim is random. The bottom line is that the
guilty person wants to oppose himself to another person. Molester motives
are senseless and reckless in terms of common sense, but they are real and
strong enough to commit a crime. The guilty person sort of asserts his own
significance when committing this kind of murder.

The definition is followed by a description, as it needs the help of a
description to be understood better.

Table 5 presents the relative and raw frequencies of occurrences of the types
of description in the corpus. It should be therefore stated that explanatory
procedures combine and overlap, always with the aim of presenting
information that the jurors may find complex.
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Description markers Relative frequency Raw Normalised

(%) frequency frequency
Description + legal concept 372 59 24
Legal concept + description 3241 51
Legal concept + definition + description 16.8 27 11
Legal concept + description + exemplification 13.9 21 .
Total 100 158 6.3

Table 5. Frequency distribution of the types of description in the corpus.

4.3. Exemplification

Exemplification was the third most common explanatory strategy found in
the corpus, with a total of 124 instances (5 per 10,000 words). Being a
communication process through which meaning is explained, it is based on
case-based processes and allows jurors “to focus on a more familiar
experiential concept, which otherwise may remain expressed in abstract
terms, and to link that concept to concrete and specific situations” (Anesa &
Butler, 2015, p. 123). In the type of interaction addressed in the corpus, the
exemplification strategy is a resource judges frequently select to present legal
knowledge by making it accessible to a lay audience, including jurors. This
strategy is a form of formulation applied to the semantic-conceptual level of
discourse. It includes the resources deployed by speakers to explain complex
concepts in terms of everyday experience (Brinner, 1999; Ciapuscio, 2003).
Baguley et al. (2017) point out that it is difficult to alter legal concepts
without changing their legal meaning. The exemplification technique
provides factual examples of legal concepts with the aim of making these
concepts less abstract and improves jurors’ comprehension when factual,
case-specific examples are used. Such examples are often easier to remember
than everyday knowledge and hence are quite useful as an explanatory device
in expert-lay interactions (Calsamiglia & Dijk, 2004). Apart from conveying
the specific features of the legal phenomenon, the judge brings them closer
to the jurors’ experience by means of comparison with everyday objects or
scenarios that help them to form mental pictures of the concepts. The judge
feels it necessary to ensure that legal concepts are understood by the jury and
provides highly comprehensible explanations.

The following example illustrates such a case.

(13) M3noxkeHHOE B 3aKOHE MOHATHE O HEOCMOPOJICHLIX NPEeCHYNIeHUsIX
CIIOKHO a1 MoHMMaHus. [103ToMy g BaM pacckaxy O KIACCHYECKHX
IIpUMepax COBEpIUCHUs yOuiicTBa 10 HEOCTOpOXXHOCTU. Hanpumep,
JIUIIO, HE XKeJlasi CMEPTHU MOTEPIEBILIETO U He JIOMyCcKasl €€ HACTYIICHNUS,
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HAaHOCHT yZIap B TOJOBY IIOTEPIIEBIIETO. Y 3IOPOBOTO YEIOBEKa OT
TaKOTO yJapa UMEIUCH OBl TOJBKO JIETKHE TeJICCHBIC TOBpexkaeHu. Ho B
JaHHOM clly4ae y TOCTpajaBIIero Obulo 3a0oJeBaHHME COCYNOB
TOJIOBHOTO MO3ra, U OT HAHECEHHOI0 €My OJHOIo yjaapa MpOH30ILIO
KPOBOM3JIMSHUE B MO3T, YEJIOBEK yMmep. /[pyeoti npumep. JIUo Takxe
HAHOCHUT yAap, HE KeJlas W He JOMyCKas CMEpTH IOTEpPIIEBIIETO,
KOTOPBIH MaaeT, yaapseTcs O TBepIoe, NOITyCTUM, OCTOHHOE TIOKPBITHE
W YMHPAET OT YE€PEIHO-MO3IrOBOH TPaBMBI, IIOJydEHHOH ITpH MaJIeHUH, a
HE HEMNOCPEJCTBEHHO OT TNoOJydYeHHoro ynapa. Ilpm Takux
00CTOSITENHCTBAX HAIIMLIO HEOCMOPOJICHbIE YOULICMEA.

The legislative concept of reckless crimes is difficult to understand. Therefore,
I will tell you about classical examples of negligent homicide. For example, a
person who does not intend to kill the victim strikes him on the head. A
healthy person would have only minor bodily injuries from such a strike.
But in this case, the victim had a disease of the brain vessels, and the strike
evoked cerebral haemorrhage, and the person died. Another example. The
person also strikes, not wanting and not foreseeing the death of the victim,
who falls, hits the hard surface, let it be a concrete surface, and dies from a
head injury caused by the fall rather than by the hit. Under these
circumstances, these are reckless murders.

Here, the legal concept “HeocTOpokHOE yOMHCTBO” (“reckless murder”),
which the judge obviously considers opaque for the jury, is explained by
offering an example that helps the lay audience immediately understand the
meaning, The word “nanpumep” (“for example”) signals the exemplification
strategy.

This analysis revealed that the preferred means of introducing the
exemplification strategy is by making reference to specific situations that are
closer to the jury’s everyday experience (58% of occurrences). Examples in
the corpus were signalled by just four exemplification markers: “Hanpumep”
(“for example”), “B wacTHOCTH” (“including in particular”), “B TOM 4mcne”
(including), and “rakme kak” (“such as”). Example (14) contains the
exemplification marker “B yacTHOCTH” (“in particular”):

(14) K oenecmpenvhomy opyoicuio OTHOCSTCS, 6 YACMHOCMU, BHHTOBKH,
KapaOHMHBI, TIHCTOJIETHI M PEBOJIBBEPHI, OXOTHUYLH M CITIOPTHBHBIE PYIKbSI,
ABTOMAThl M IYJIEMEThI, MHUHOMETBI, TPAHATOMETHI, APTHILICPUICKUE
OpyIus U aBHAIMOHHBIE MYIIKH, WHbIE BUJbI OTHECTPEIBHOTO OPYKHUS
HE3aBUCHUMO OT Kaiauopa.

A firearm is a type of gun, in particular rifles, carbines, pistols and revolvers,
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hunting and sporting rifles, machine guns, mortars, grenade launchers,
artillery and aircraft cannons, and other types of firearm, regardless of their

calibres.

Table 6 presents the most frequent exemplification markers as a percentage
of all such markers in the corpus. There seems to be an evident preference
for the marker “nanpumep” (“for example”) comprising 50.1 % of all
exemplification markers found in the corpus.

Exemplification markers  Relative frequency (%) Raw frequency  Normalised frequency

Hanpumep 50.1 62 25
for example

B 4aCTHOCTN 213 26 1
in particular

B TOM 4ucne 16.9 21 0.8
including

Takue Kak 1.7 15 0.6
such as

Total 100 124 49

Table 6. Frequency distribution of the exemplification markers in the corpus (% of total).

Thus, examples refer to the act of presenting expert knowledge to a lay
audience. They play a significant role in legal-lay interactions, contributing,
as Kucelman (2016, p. 111) points out, to “the creation of a coherent text by
providing an ecasily accessible link between a more abstract, general
statement of high complexity and its particular, specific instances”.

4.4. Metaphorisation

The fourth most common explanatory strategy in the corpus used to
communicate law-related information was metaphorisation (65 occurrences).
The frequency per 10,000 words was 2.6. Metaphors perform three main
functions: they attract the reader’s attention, structure and explain specialised
concepts, and organise the text into a narrative (Camus, 2015). In the
courtroom, according to Bugliosi (1990), it is not difficult to keep the jurors’
attention for several days if the lawyer can deliver a discourse “that is
sprinkled with example, metaphor and humor”.

Metaphorisation offers a series of advantages, including the tangible quality
of images from the physical world used to represent abstract and often
complex concepts that would otherwise be difficult to define (Gotti, 2008).
This is especially true in the case of legal-lay interactions, whereby a number
of concepts are defined and explained in terms of conceptual metaphors.
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The analysis revealed a widespread use of sports and military metaphors
(“OuTBa”, “NPOTHUBHMK”, ‘cocTs3aHue”, “BToprarbcs”, “IO3ULHUA
3aIIMTHI’, “apceHall NPaBOBBIX CPEACTB’, “TIpaBHia UIPbHI’), providing
support for the thesis that these often frame trial procedures. What follows
is an example from the corpus where an abstract concept is explained by
means of the sports metaphor “Mapadon” (“marathon”):

(15) Cyoebnoe 3acedanue — TO MHOTOMECSYHBIN JUINTEIBHBIN MapaghoH, B
KOTOPOM TMPEACTABUTENH TOCYIaPCTBEHHOTO OOBHHEHUS M 3alUTHUKH
CIIOPSIT JIPYT C APYTOM, OCHIAPUBAIOT T€ WITH MHBIC MOJOKEHHUS ... A BBI
B 9TOM Mapaghone SIBISICTECh CyAbsIMH, apOUTPaMH.

Courtroom trial is a long-term marathon, in which the prosecution and the
attorney argue with each other, challenge each other’s statements... And in
this marathon you are judges, arbiters.

The simple, concrete, and memorable comparison with a familiar sports
activity makes it possible to grasp the abstract legal concept “cyne6Hoe
3acenanne” (“trial”). The metaphorisation allows the judge to explain the
nature of a jury trial which is conceptualised as a long distance race, and
helps the jurors to understand the abstract legal phenomenon by associating
it with a familiar sports event. In the following example, a combination of
two explanatory strategies is employed:

(16) Bama 3amawa — TmareixpHas pabotra ¢ ¢gymoamenmom, ¢
cywecmeennvimu paxmamu. V1 BbIOpaB, Hanpumep, NOKa3aTeIbCTBO,
HOJTBEPKAAIOIIEEe BUHY, BBl JOJDKHBI IPOAHAIM3UPOBATE, UMEIOTCS JIH
JpyTHUe J0Ka3aTelIbCTBa, KOTOPBIE IOIOIHAIOT HIIH O0YCIIOBIUBAIOT 3TOT
¢dyngament. U ecim 3TO Tak, TO TOrJa JOKa3aTelbCTBA CTAHOBSTCS
yOeUTeNbHBIMH, HE OCTABISIFOLIIMMH COMHEHHMH. DTO M €CThb OyeHKd
00KA3amenbcmes 6 ux COBOKYNHOCHU.

Your task is to thoroughly work with zhe building base, with substantial facts.
And after having chosen, for example, incriminating evidence, you have to
analyse whether there are other types of evidence that support or
determine his building base. 1f this is the case, the evidence becomes
convincing, beyond doubt. This is exactly what #he weight of evidence is.

In presenting the legal information, the judge seeks to align with everyday
experience through the mention of a concept that is typical of daily life. The
metaphor “@yHgament” (“building base”) allows the jurors to immediately
understand the meaning of the legal concept by establishing a link between
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two domains of experience — construction and law. The example of the legal
procedure “olEHKa JOKa3aTeIbCTB B HMX COBOKymHOCTH  (“weight of
evidence”) is introduced by the exemplification marker “Hanmpumep” (“for
example”).

It is interesting to observe that as distinct from definitions and descriptions,
metaphors and examples are aimed at ensuring the jury’s comprehension by
bringing the legal information closer to their everyday experience through
the mention of everyday objects or events.

4.5. Synonyms

Another explanatory strategy, the least frequent in the corpus (60 occurrences
or 2.4 per 10,000 words), is the use of synonyms providing alternative terms for
abstract concepts that jurors may not be familiar with. It could be interesting to
note that in legal-lay discourse synonyms, which are always avoided in legal
language based on the principle of unambiguity, are sometimes employed to
improve the comprehensibility of abstract legal concepts. As Ciapuscio (2003,
p. 214) points out, synonyms imply “a certain degree of semantic equivalence
between referential and treatment expressions”.

The findings showed that the only means of introducing synonyms is the
linguistic marker “To ecTh” (“that is”) (46 occurrences in the corpus). Other
tools introducing synonymic expressions (“IpYyrMMH CJIOBaMH’, ‘“‘MHade
roBops”) and clearly showing the reformulation procedure did not appear in
the corpus.

(17) Ecniu moka3aHUs MOICYIUMOIO HenocieoogamelnvHvle, MO echib
npomusopeyussie, 3T0 HE O3HAYACT, YTO IMOACYIAMMBIA CO3HAET CBOIO
BHHY.

If the defendant testimony is zuconsistent, that is, contradictory, this does not
mean that the defendant is conscious of his guilt.

The less frequent use of examples, metaphors and synonyms as explanatory
tools might be partly due to the fact that they make meanings more
ambiguous than clear (Krapivkina, 2017b). What is more, as Baguley et al.
(2017, p. 7) point out, “providing factual examples of legal concepts reduces
the conceptual complexity, but also increases the amount of information.
This increase in the amount of information may then negate the effect of
reducing the conceptual complexity”.
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5. Conclusions

Forty-two jury instructions were analysed with the aim of identifying the
most common explanatory strategies employed to translate complex legal
concepts into the terms of everyday life. Since they are basically tools for
facilitating access to complex legal information, their function is to aid the
layperson’s comprehension.

The results of the present study revealed that Russian judges use five types
of explanation with the aim of making legal knowledge comprehensible to
a lay audience and preventing the emergence of communicative problems
that could affect the jury’s conclusions. These are definitions, descriptions,
examples, metaphors, and synonyms.

The article’s significance lies in the attempt to describe the knowledge
asymmetry elimination process in the Russian judicial setting, which has
scatrcely been addressed in terms of the explanatory mechanisms intended to
overcome communication problems that arise between legal professionals
and a lay audience. Even though this article did not attempt to exhaust the
analysis of explanatory strategies used by Russian judges, its main
contribution is that of identifying ways of accommodating professional
discursive practices towards a lay audience and improving current
understandings of discursive tools for reducing knowledge asymmetry,
focusing on Russian-medium texts. The content of this paper could expand
our research horizons on this issue, which has important societal relevance.

I suggest that further studies be undertaken to explore this area of research,
by exploring other aspects of courtroom discourse, including but not limited
to the types of syntactic complexity, that interfere with comprehension. The
research could be extended further by carrying out studies in other legal
domains where obscure expert texts create a demand for expert-to-lay
translation of the materials presented in various world languages. On the
other hand, the findings of the present study refer to jury instructions and,
consequently, one limitation of this analysis is its exclusive focus on written
courtroom discourse. Further research is thus needed into oral legal-lay
discourse in various legal settings in order to complement the findings of the
present study by bringing out the distinctive characteristics of spoken legal-
lay discourse.
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NOTES

"I should note that the translations provided here are literal, intended to give an idea of the explanatory

structures preferred by Russian judges. Serving this purpose, they may contain unidiomatic expressions.

*The use of the dash following this demonstrative pronoun corresponds to the present tense of the verb

‘to be” in English.
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