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Abstract

Decision-making for major projects is often outside the legal remit of local governments in Australia.
Nevertheless, local governments are the legitimate representatives of their communities and as such,
can potentially make an important contribution to the decision-making process. However, little is
known about how they may do so. This paper addresses that gap by analysing two case studies: Coal
Seam Gas projects in northern New South Wales and the proposed East West Link tunnel in Melbourne.
The research finds that local governments can contribute to good governance by increasing the quality
and availability of information, community participation, and opportunities for local deliberation.
However, this study also found a number of barriers to local governments making these contributions,
which can disincentivise and limit local advocacy. The paper suggests there may be a range of benefits
to be gained by reducing those barriers.
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Introduction

It is generally agreed that governments strive towards good governance in their decision-making
practices. Governance is about how decisions are made — who is included and who is excluded from
the process — and therefore has a strong influence over the distribution of power in decision-making
systems (Graham et al. 2003). The academic literature proposes a number of principles of good
governance. Pomeranz and Stedman’s (2020) recent review of this literature identifies eight: inclusivity,
fairness, performance, transparency, legitimacy, accountability, direction and capability. These were
used to inform the research reported here, but since each captures a vast body of work, a detailed review

is beyond the scope of this paper.
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Local governments play a key role in the drive towards good governance. In Australia, they are a
creation of state governments, with limited formal powers and sources of funding, and subject to a high
degree of oversight by higher levels of government (Coghill et al. 2014; Grant and Dollery 2012).
Similar situations exist in other countries. As a result, there is literature and practical guidance directed
towards promoting good governance by local governments (Amosa 2010; Lawton and Macaulay 2014;
Muyomba-Tamale and Cunningham 2019; VLGA et al. 2012). However, less attention has been paid
to the contribution that local governments make to the quality of governance in situations where
decision-making rests with another level of government. And while advocacy is something local
governments commonly engage in, it is not a process which is well understood (Henderson 2017). Also
worthy of note is that a number of disincentives exist in Australia to local governments opposing state
government positions, since the state governments have legal powers over local government boundaries,
electoral practices, funding and responsibilities; and can also place local governments under

administration in certain circumstances (Henderson 2018).

Nevertheless, there is theoretical support for the notion that local government advocacy can contribute
to good governance. Some proponents advocate for greater local government autonomy (Ladner et al.
2019; Van Assche and Dierick 2007); while others support increasing the decentralisation of decision-
making to improve the quality of governance, including the level of citizen engagement (Hendriks et
al. 2013; Katz and Nowak 2017; Schoburgh and Ryan 2017; Stoker 2006). However, there will always
be limits to decentralisation and to local autonomy, with good governance requiring a balance of top-
down and bottom-up dynamics to ensure equity and coordination as well as solutions that are locally
appropriate and self-determined (Dovers and Hussey 2013; Heywood 2011; Thwaites et al. 2004).
Pratchett (2004) further suggests that local governments’ ability to influence decisions made at higher
levels of government is an essential aspect of autonomy. Therefore, the argument runs, good governance
will include a role for local governments in representing the views of their communities on policy areas
outside their legal jurisdiction: for example large development projects which, although they are not
always suited to decentralised decision-making, nevertheless have significant local impacts, often

crossing multiple local government areas and exhibiting ramifications well beyond their footprint.

In addition, the proliferation of interest in deliberative democracy has increased the prominence of local
governments in contributing to the quality of decision-making on broader societal issues. Deliberative
democracy emphasises the importance of dialogue, reason-giving and reflection prior to decision-
making (Gutmann and Thompson 2000; Smith 2016). However, effective dialogue often requires a
restricted number of participants, and the top-down institutions of central governments have limitations
in their ability to provide such opportunities (Dryzek 2010). By contrast, local governments around the
world have been at the forefront of experimenting with ways to create inclusive and deliberative spaces
(Ercan and Hendriks 2013).

CILG June 2021 61



De Vries Australian local government and good governance on major projects

The literature on deliberative democracy continues to evolve, with a growing focus on systems which
“acknowledge that no single forum, however ideally constituted, could be sufficient to legitimate the
collective decisions that democracies adopt” (Mansbridge et al. 2012, p. 1). This pluralistic approach
creates new opportunities for analysing political systems in light of deliberative theory, but also
highlights the need to resolve the way that the deliberative and representative dynamics of decision-
making systems interact (Schafer 2017). As the level of government closest to people, local
governments operate at this intersection, helping decision-making systems become more participatory
and deliberative (Coghill et al. 2014; Crowley 1998).

In Australia, decision-making for major projects typically rests with state governments, with the federal
government able to intervene under circumstances of national interest. Local governments may be
treated no differently from any other stakeholder, even though a number of potential benefits and
opportunities have been identified from involving them more closely in major project decision-making
(KPMG 2015). This paper investigates the question: ‘how do local governments contribute to good
governance for major project decision-making?’ In doing so, it considers how local governments
contribute to good governance for major projects; identifies barriers to local governments fulfilling this

role; and explores the implications of these findings for the future role of local governments.

Research methods

The research used a case study approach based on ‘least similar case comparison’, where more than one
case study of a completed project or activity is selected for analysis, and where the outcomes have been
the same, but different antecedent conditions obtained. The aim of this approach is to explore as many
causes as possible that could lead to the same end (Bennett 2004). Data was collected via in-depth
interviews and document analysis. Documents analysed included local government council minutes and
reports, media articles, state government media statements and policy documents, plans and legislation,
legal proceedings, and information provided by some interview participants. Interviewees were selected
for their proximity to, and knowledge of, local government activities relating to the major projects being
analysed. They included respondents from local government (11), the community (10), state
government (2) and the legal sector (one), resulting in a total of 24 in-depth interviews.! The variety of
data sources enabled triangulation of evidence to improve confidence as to the accuracy of research
findings. The analysis process drew on techniques including discourse analysis, process tracing and

grounded theory.

1 Data from the interviews are referred to in this paper using a coding system which includes the sector of the
interviewee and the number of the interview, for example the second local government councillor to be
interviewed is referred to as ‘Local Government 2.
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Conceptual framework

A number of principles of good governance are cited across the literature (Graham et al. 2003;
Lockwood et al. 2010; UNDP 2006). However, as noted above Pomeranz and Stedman’s recent
literature review synthesises these into eight principles: transparency, performance, accountability,
inclusivity, fairness, legitimacy, direction and capability (Pomeranz and Stedman 2020). The
conceptual framework for this research analyses those principles against the types of advocacy
undertaken by local governments as listed below. There is a significant degree of inter-relatedness
between the principles. This is evidenced by the way they are variously described and classified across
the literature, as well as by Pomeranz and Stedman’s (2020) finding that demarcation lines defined in
the literature are not necessarily borne out in practice. For these reasons, this analysis is organised by
addressing in turn each of the two types of advocacy actions that local governments undertook, with the
related primary good governance principles discussed under each (see Box 1). The paper then goes on
to discuss the barriers that local governments face in making these contributions, which informs a
discussion on the future role of local governments in contributing to good governance for major

projects.

Box 1: Types of advocacy and related good governance principles
Information provision and policy rationale

- Transparency: rationale for decision-making is clearly communicated; information is freely
available and accessible.

- Performance: effectiveness and efficiency; processes meet their objectives while making best use
of resources.

- Accountability: governing body takes responsibility and is answerable for its decisions;
demonstrates fulfilment of responsibilities.

- Capability: Resources, skills, leadership, knowledge of governing body.

Increasing participation and deliberation

- Inclusivity: all stakeholders have opportunities to participate in and affect decision-making.

- Fairness: governing body and its decision-making process respects diverse stakeholder views,
without bias; considers costs/benefit distribution.

- Legitimacy: governing body has authority to make decisions by rule of law or via stakeholders;
authority used with integrity.

- Direction: Strategic vision; looking constructively towards the future.

(Definitions from Pomeranz and Stedman 2020, p. 430)

Outline of case studies

This research analyses two cases where local governments were highly engaged in advocacy on behalf
of their communities: the East West Link tunnel project in Melbourne, Victoria; and Coal Seam Gas
projects in northern New South Wales (NSW). Both are exceptional examples of major turnarounds in
public policy positions by state governments in Australia in relation to major projects. In both cases,

pressure from local communities and local governments was significant in influencing the policy
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change. Victoria and NSW have differing structures for local government community engagement. In
NSW, the Local Government Act lists community participation as one of the principles of local
government and mandates the development of a community engagement strategy to inform community
strategic plans (Local Government Act 1993 (NSW)). In Victoria, the Local Government Act that was
in effect at the time of this case study went further, as its preamble drew attention to the standing of
local government as a ‘distinct and essential tier of government’ in the Victorian Constitution and
included in the role of local government “to provide governance and leadership for the local community
through advocacy, decision-making and action” (Local Government Act 1989 (Victoria)). This
statement suggests a broad remit for local governments and provides strong support for the view that
they should not just engage with their communities, but also advocate for their wishes. In 2020,
however, the Victorian Local Government Act was updated to include more emphasis on deliberative

engagement, but no longer including reference to advocacy.

The actions taken by local governments in the case studies are compared with the legislative
requirements in their jurisdictions in the discussion section of this paper, including reflection on the

direction of the revised Victorian Local Government Act 2020.

East West Link, Melbourne 2012-2014

The East West Link, a tunnel project to link two major Melbourne freeways, was announced in 2012,
by the then Liberal-controlled Victorian state government. The tunnel would have had direct impacts
on the inner Melbourne suburbs of Fitzroy, Collingwood and North Melbourne, among others, as well
as important public places such as Melbourne Zoo and Royal Park. The East West Link had been first
proposed in a major transport policy document in 2008 and was seen as the project to join “the last of
the unconnected freeways leading towards the city” (Eddington 2008, p. 129). Key reasons for
opposition to the project included the social, environmental and health impacts of roads and car travel,
as well as loss of local amenity. In addition, there were procedural concerns, and the cost-benefit
analysis of the project was not made public. A number of groups opposed the project, including the
communities impacted, public transport groups, environment groups and local governments. Yarra City
Council started its own weekly protest near the proposed site to promote its alternative vision of ‘Trains
not toll roads’ to passing traffic. Yarra and Moreland City Council mayors are seen holding this signage

below in Figure 1.

Yarra City Council and Moreland City Council jointly lodged a legal action calling into question the
validity of the project’s approval and demanding transparency over the cost-benefit analysis. In
response, the Labor opposition sought legal advice which it cited when it changed its policy stance on
the project, from one of honouring contracts if signed to a position of walking away from signed

contracts due to legal uncertainty around their validity.
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Figure 1: Yarra City Council and Moreland City Council mayors holding ‘Trains not toll roads’
placards at anti-freeway protests

o ancaster |
Source: Ainsworth (2014). Photographer: Carmelo Bazzano, Newscorp Australia
In spite of this high level of opposition to the project and with a state government election just weeks
away, the incumbent government proceeded to sign contracts for the project. At the election, there was
a change of government, and the new Labor Government followed through on its commitment to
abandon the project, despite it costing approximately AUD339 million to do so (Lucas and Gordon
2015).

Coal Seam Gas, Northern Rivers region, NSW 2010-2015

Prior to 2010, a number of coal seam gas (CSG) licences had been approved in Northern NSW. CSG is
extracted by an unconventional method which drills into coal seams, changing the pressure in order to
extract gas (Maloney 2015). The industry has attracted controversy and opposition in a number of
jurisdictions where it has been proposed, with varying reactions by governments (McGowan 2012;
Williams 2020). As test drilling and associated pipeline development commenced in Northern NSW in
2010, community opposition started to grow. The community self-surveyed door-to-door, and hundreds
of streets across a number of communities signed ‘road declarations’ to declare themselves ‘CSG-free’
— an approach that spread to other regions. Figure 2 below shows the Lismore City mayor with a

campaign organiser, Annie Kia, holding baskets of ‘CSG-free’ declarations.
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Figure 2: Lismore mayor Jenny Dowell and Annie Kia holding baskets full of ‘CSG-free’” community
declarations

-

Source: Mireille Merlet-Shaw, Newscorp Australia (‘Lismore residents CSG vote’ 2012)

A number of local governments in addition to Lismore were against the development of CSG in the
region, including Byron, Tweed and, after the 2012 election, Kyogle. Lismore City Council was public
about its opposition to CSG as early as 2010 (Lismore City Council 2018), and had the potential to be
significantly impacted by CSG. The City ran a poll at its election in 2012, finding 87% of people in the
municipality opposed to CSG. Key organisations came out publicly against CSG, including the NSW
Farmers’ Federation and NORCO, the largest dairy cooperative in Australia. Pressure mounted on the
NSW state government to change its position: actions included protests, letters to government, meetings
with ministers and advisers, and demonstrators blocking work at drilling operations. As the state
government continued to resist, physical blockades at test drilling operations became a key component
of the campaign. These grew in size each time, coming to a climax at a site named Bentley in early
2014 — only 15 minutes’ drive from the town of Lismore. This blockade was sustained for five months
and grew to hundreds permanently camping there. When a police response was anticipated, thousands
of people arrived at the site before dawn to support the blockade. As dawn broke they were told the
police response was cancelled and the company’s licence was being suspended. The Hon Anthony
Roberts, NSW Minister for Resources and Energy, made the announcement public on 15" May 2014
(Roberts 2014). This was followed by a scheme by the NSW state government to buy back all CSG

licences in the Northern Rivers region (Shoebridge 2016).
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Findings: information provision and policy rationale

The provision of good-quality and timely information is a central requisite for democracy (Facchini
2019; Judge 2014; Urbanati 2008). Access to information underpins the principle of transparency, and
also informs assessments of performance, as stakeholders require information in order to be able to
scrutinise the costs and benefits of options and determine whether they meet their objectives.
Information also contributes to accountability: when people are better informed they can ensure their
electoral preferences are consistent with their values. ‘Capability’ influences an organisation’s ability
to provide information and alternative policy rationales, which is dependent on the availability of skilled
personnel and other resources. In both case studies analysed here, local governments contributed to the
quality and range of information available to citizens. They provided alternative sources of information
and alternative arguments to those promoted by state governments and project proponents. Interview
participants mentioned the challenge and the importance of access to expertise in opposing a state-
supported project (community 9, local government 3 and 8). For CSG, there was public concern that
the nature of the proposed operations, including use of the phrase ‘natural gas’ and other terminology,
was inaccurate and under-played potential risks (Deem 2016). In the case of the East West Link, the
business case for the project was not released, which limited the public’s ability to respond to the state
government’s and proponent’s rationale for the project. The local governments’ campaign had a strong
focus on gaining access to the business case, and this was the central rationale for their legal action

against the project.

Local governments in both case studies contributed to alternative sources of information about the
projects using in-house expertise, by facilitating forums which aired independent research, and by
sharing information about proposed development activities. In interviews, members of the community
remembered Yarra City Council bringing their attention to the project:

Councillors were instrumental in getting information about what was happening; they had
a legitimate position, to get information... They first brought it to our attention early on...
they 're a canary in the coal mine (community 2).

Councils contributed their technical knowledge, identifying issues with the project, and generated a
business case for an alternative project called Doncaster Rail. They networked with experts, who spoke
at community meetings sharing evidence of the impacts of similar projects (local government 2 and 5).
They also promoted alternative policy messages within the community, including through signage and
flyers (community 2 and 5). Both Yarra City Council and Lismore City Council shared information
about the location of planned test drilling to inform community protest activities (community 4, 8 and
9). Lismore City Council also initiated a project with other local governments in its region to
commission a baseline assessment of groundwater against which impacts of unconventional gas
activities could be monitored (local government 7). These actions demonstrate how local government
knowledge and resources increased and diversified the information available to citizens. Councils

increased transparency by sharing information they had access to, as a level of government, that the
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community would not otherwise have had, and thus contributed to creating more informed citizens. In
turn this increased electoral accountability for the respective state governments, as voters were informed

and willing to change their vote to align with their policy preferences.

Local governments also contributed to alternative policy messaging. Yarra, already an advocate for
public transport, generated a positive message of ‘Trains not toll roads’, and produced signage, flyers
and other material and activities to promote this message (community 5, local government 5). In
Northern NSW, it was the community which generated the alternative narrative, and community
members who were connected with local governments kept them in step on the campaign. Interview
participants described how early messaging against fracking evolved into more strategic messaging of
a ‘gas field-free Northern Rivers’ (local government 7, community 8). Meanwhile, local governments
pressured state governments to improve transparency, and highlighted the governance failings of not
doing so. The capability of local governments also influenced their ability to enhance governance for

these projects by contributing their resources and skills to the issues.

Findings: Increasing participation and deliberation

‘Inclusivity’ requires that all stakeholders are able to participate in and affect decision-making, while
“fairness’ is about who should have the power to influence a decision, and who bears the costs and
benefits (Pomeranz and Stedman 2020). Other literature supports the inclusion of the voices of those
most impacted by a decision (Benham 2016; Goetz and Gaventa 2001; Shapiro 2012). ‘Legitimacy’ can
be described as an extension of these two principles. If stakeholders are not included in decision-making
and if decisions are not ‘fair’ in terms of who bears the costs and reaps the benefits, the legitimacy of
the decision is called into question. ‘Direction” also relates to these concepts as deliberation can create
an environment where more people are able to contribute to the vision of the future of a place and to

influence whether that aligns with their well-being and values.

Community engagement seeks to increase inclusion and fairness. It is also part of the core business of
local governments, required by legislation in every Australian state (Christensen and McQuestin 2019).
The case studies analysed here include two local governments (Yarra City Council in Melbourne, and
Lismore City Council in Northern NSW) which have been particularly progressive in their commitment
to community participation and inclusion. Both have a culture and embedded practices of community
engagement, established over decades to protect community identity and in response to previous threats
to the local community. This history influenced the extent to which these local governments advocated

for their communities in relation to the East West Link and Coal Seam Gas projects (de Vries 2020).

In response to these projects, Yarra and Lismore local governments undertook deliberative vision-
setting and community planning, which took place within an existing framework of open council

meetings where community members can share information and ask questions (local government 1,
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community 9). Such meetings provide forums for people to learn about and discuss planning issues in
their area. Lismore Council’s responsiveness to the community’s values was evident early on, even
prior to their knowledge of the extent of opposition to CSG — as councillors chose to remain independent
from industry funding and influence (local government 8). Similarly, in Melbourne, a number of
interview participants spoke about how Yarra City Council was in touch with the views of the
community early on, with one commenting, “One thing about Yarra is that they really listen to the
community. I've worked at a number of local governments and Yarra is probably one of the strongest
in that sense” (local government 5). These deliberative vision-setting opportunities and more informal
engagement with councils also contributed to implementing the principle of “direction’, as they enabled
inclusive discussions about the future and what types of projects were compatible with the community’s

vision.

Members of the local community agreed they felt more heard by local government than other levels of
government. As one respondent said: “The way I put it is local council is closest to local residents; they

hear better than any other level of government because they re constantly there” (community 3).

In both case studies there were early council meetings where the community and local government
shared information and joined forces on these campaigns. A councillor in Melbourne spoke about how
Yarra’s meeting practices enabled this:

Our council meetings are unusual in that anyone can come and speak on anything... any
member of the public can turn up, they don’t have to give notice, they can decide on the
spot that they want to make a submission on something... most councils don’t [do
this]...There’s a lot of community engagement, which engenders a lot of debate and
discussion and people feel involved (local government 1).

Further, in Northern NSW, a member of the community remembered the first time he spoke to his local
government, Lismore City Council, about CSG:

We had a [Greens] councillor... He put up a motion, [and] the public get a chance to
speak to motions... I spoke to the council and left a folder of information for each of them
and the motion was passed that we’d have a moratorium at that point. That was the first
one, then it got strengthened to a ban at another council meeting ... It woke up a few of
the councillors (community 9).

A Lismore councillor remembers another councillor who opposed CSG early on: “We would have come
to it eventually I'm certain, and it wouldn’t have had a different result, but it was [an independent
councillor] who brought it to us early, and passionately” (local government 8). It was evident from
interviews that open and inclusive council meeting practices were essential for enabling responsive

local governments.

Local governments also made significant contributions to campaigns through resourcing and
networking with the community. This active role in initiating and resourcing campaign activities was

most prominent in the East West Link case study. Yarra City Council in particular set in motion a
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campaign which supported and resourced community ownership of the messages (local government 5,
community 5):

We led the campaign to start with, we kicked off the campaign against it, we resourced
that, we provided materials, we provided training, leadership and direction — and once
community groups formed around this action we supported them to continue it (local
government 1).

Yarra City organised a committee early on to generate activity against the East West Link and build
support for the alternative of Doncaster Rail (local government 5, community 5) (City of Yarra 2012).
This provided a forum for groups to share information and coordinate their activities:

For a lot of people who might have been on the fence about the East West Link, the fact
that their council is saying no, this is not a good project, articulating the reasons why and
providing that leadership in the community as to why it’s not a good project, helps get
them over (state government 2).

In Northern NSW, early deliberative activities were initiated by the community. They generated
opportunities to talk about CSG, ranging from formal meetings to conversations between friends and
neighbours. Citizens initiated a self-survey approach generating ‘Gasfield Free Road Declarations’,
where volunteers went door-to-door along each road, collecting signatures from each resident. Seen as
more than a petition, these documents collated the voices of residents to declare the road as ‘Gasfield
Free’. Lismore City Council then promoted their messages and provided additional forums:

Local government contributed to the movement, because the movement approached local
government... but then they became the drivers, their presence was very helpful. Local
governments filing motions against it helped give legitimacy to people like me who were
Jjust community members... Local governments helped legitimise what was going on and
provided yet another forum (community 9).

The Lismore mayor received ‘CSG-free-road’ declarations from the community, displayed them in
her office and advocated for them to state government MPs. Local governments amplified the voices

of their communities and advocated for their right to influence decisions that would impact them.

In both case studies there is also evidence of local governments spreading the campaign to other groups,
including other local governments in the region:

The Trains not toll roads’ campaign contacted every local council in Victoria, so we wrote
to them a number of times, we got five or six councils that passed resolutions supporting
[the campaign] (local government 5).

Creating a regional network strengthened the legitimacy of the Coal Seam Gas campaign and buffered
it against threats from the state government (community 5). All Northern Rivers local governments
became opposed to CSG; however this was not the case in 2010, or in 2013 as the campaign was
escalating (local government 8). Both Lismore community members and councillors helped to spread
the campaign to other municipalities (community 9). This enabled a regional response to projects that

cross local government areas, contributing to the legitimacy of campaigns — a strategy which is found
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effective by other research into local government advocacy that focuses on regional coalitions of local

governments (Granberg et al. 2019; Henderson 2017).

As increased participation and deliberation on these major projects resulted in mounting opposition, the
legitimacy of state government support for the projects was called into question. Local governments’
own legitimacy, as elected representatives, made a significant contribution to this shift, as the following
examples illustrate:

The fact that they [local governments] were there and presenting arguments gave a lot
more weight to it: that encourages people, the fact that you've got your council on side
means that you 've got some authority (State government 1, East West Link).

All along the support of local government was really, really important... In some ways it
validates what you’re doing: there’s other groups of people there, they have access to
resources that community groups don’t have, they supported and facilitated a lot
(community 3, East West Link).

The sum of all the parts made the whole. | think that we certainly contributed, Lismore
contributed, the mayors who turned up contributed... We had a lot of conversations with
politicians, we made sure we were front and centre. When you 've got your local leaders
supporting you, I think it makes a difference in terms of being taken seriously in Sydney
and Canberra (local government 9, Coal Seam Gas).

In the case of the East West Link, legal action against the project was instrumental in casting doubt over
the legitimacy of the state government’s position, with the community and local governments lodging
separate legal actions. The local government action helped to trigger policy change, by encouraging the
state Labor party opposition to change its position and undertake to not honour signed contracts for the
project. Labor was subsequently elected in late 2014 and proceeded to cancel the project. A local
government councillor spoke about Moreland’s motivation for lodging legal action:

The way big decisions are made without releasing the information, or cost-benefit analysis
for public debate; the fact that you had a government that hadn'’t floated its intentions with
the public prior to an election... we thought there was not only an impact on us but there
was also an issue of good governance (local government 3).

In Northern Rivers, a Lismore councillor spoke about the way she advocated for the community’s Road
Declarations to state MPs. Subsequently, Lismore Council ran a poll at its election, in which 87% of
respondents declared they were against CSG extraction. A number of participants spoke about the
importance of the poll for legitimising the community’s concerns (local government 7 and 8,
community 9).

I've got to say that if not for holding that poll, or plebiscite, or whatever you want to call
it, I don’t think that the size of the opposition ever would have been adequately
acknowledged (community 8).

There is evidence that when the NSW government considered its response to the heightened situation
at the Bentley blockade (see above), it viewed the support of local governments in the region as

testifying to the strength of the communities’ position against the industry (Shoebridge 2014). These

CILG June 2021 71



De Vries Australian local government and good governance on major projects

discussions contributed to the NSW government’s decision to call off a planned police intervention and

implement a buyback programme for all CSG licences in the region.

Thus local government activities to increase participation and deliberation made significant
contributions to good governance for decision-making about these major projects, by increasing
inclusivity, fairness and legitimacy. Local governments’ legitimacy helped to overcome questions about
the representativeness of the community’s position. For the East West Link, the local governments’
claims to represent their communities were not questioned, and when in Lismore they were, the council
had effective tools to establish the legitimacy of its stance by demonstrating the breadth of grassroots

support via polling.

Barriers to local government advocacy for major projects

In both cases analysed, there was evidence of a lack of desire by state governments for genuine
community engagement, as well as evidence of closed state government decision-making processes for
the projects (Deem 2016; Legacy 2016). Local governments came up against a number of challenges in
advocating against these state-supported projects. In both cases councils faced threats of sackings and
defunding, both directly from state governments and through the media:

There were a lot of threats: we didn’t get funding [on other projects], Yarra was on the
outside... we had to be very careful because the state government said we weren’t allowed
to advocate outside your local government area, even though the Act says you can
advocate for your communities (local government 5).

Reluctance to fund advocacy-style activities was more evident in NSW, with participants citing the
weaker ‘mandate’ for local government in their state:

Constitutionally, the difficulty with local government in Australia is that it’s not a layer of
government, strictly, legally... your powers are given to you by the state and the state can
take them away (local government 8).

Steven Henderson (2018), one of the key contemporary researchers on local government advocacy in
Australia, uses the term ‘shadow of hierarchy’ to describe the way state governments influence the
activities of local government. The case studies reviewed here support his theory, providing evidence
of ways in which this ‘shadow of hierarchy’ operates. Notably, the political-party affiliations of local
councillors initially limited their responsiveness to local concerns; and correspondingly the most
responsive councillors were independent or minor party councillors (local government 1 and 9,
community 7):

Council was largely to one side, Council can 't take a leadership role in that sense, because
we would be seen to be, anti-national party, anti-coalition... Council could not use its
funds to go out and advocate on that issue (local government 7).

Interviews also indicated constraints on funding, and perceptions about the acceptability of using funds
to oppose state government positions, as key limitations. Consistent with the literature, state government

control over local governments was found to be a key factor constraining the ability of local
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governments to represent the interests of their communities (Grant and Dollery 2012). The ability for
local governments to act in partnership with other interest groups and to influence the broader political
narrative about the issues in play helped to overcome this constraint, as state governments had to

respond to emerging public demands regardless of an individual council’s activities.

Discussion

The comparison between these two cases finds that legislative support for local government advocacy
is likely to improve its contribution to good governance. There was a notable difference between the
two over the extent to which the local governments felt able to spend time and resources on advocacy,
which reflected the legislation in each jurisdiction. The Local Government Act 1993 (NSW) encourages
community engagement, but it is silent on the issue of local government advocacy. In the Northern
NSW case study, the most proactive local governments had sound community engagement practices,
consistent with, or in fact surpassing, those required by the Act. However, interviewees in this case
study indicated that they felt it was not within their remit to spend funds on advocacy or to actively
generate campaigns. In contrast, the Local Government Act 1989 (Victoria) explicitly mentioned
advocacy as a legitimate activity of local governments, and in the Melbourne case studied, local
governments were more confident of their right to advocate for their communities. Although they were
pressurised not to do so by the media and by the Victorian state government, they did allocate funding

to advocacy and they did actively generate campaigning activities.

These findings are consistent with the different mandates for local government in effect at the time of
the case studies in each state. While in NSW advocacy is not explicitly banned, norming and
organisational culture decreased the confidence of local governments to act in this space. It is also very
likely a chicken and egg scenario where a strong commitment by Melbourne’s inner-city councils to
advocacy has ensured that this activity has, until recently, been specifically protected in Victorian local
government legislation. However, since the case studies were completed there has been a substantial
review of and update to Victorian local government legislation. The Victorian Local Government Act
2020 increases the requirement on local governments to undertake deliberative engagement with their
communities. However ‘advocacy’, as a key component of deliberative systems, is notable by its
absence in the updated Act — even though many matters of great importance to local communities are
decided at higher levels of government. Instead, the new Act focuses on the inputs of deliberative
activities rather than the outputs, even though research suggests the decision-making context is more
influential than the engagement process for determining the success of community participation (Savini
and Grant 2020). This study supports that supposition by highlighting the important role advocacy by
local governments can play in influencing the policy making environment, in partnership with
deliberative and traditional community engagement practices. State governments are encouraging local

governments to enhance deliberative engagement, but perhaps not to the extent that it can impact upon
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their own decision-making autonomy. Other legislative opportunities relate to Acts that regulate major
project approvals, of which there are a number in each jurisdiction depending on the type of activity
being pursued. There is room to reconfigure these assessment processes for major projects, to ensure
that there is early and genuine engagement with key stakeholders and local governments:

Find out what’s happening on the ground... [local governments are] their biggest
resource, and I don’t think they re taking advantage of it. If they’d come to us six years
ago and asked “What do you think about CSG at Bentley?’, I would have said ‘Wow, what
an extraordinarily poor idea’, but nobody asked the question, and that gobsmacks me.
How can you make decisions about our region, or an area, if you haven't engaged with
the local councils? (local government 9).

The present study also makes a contribution to Schafer’s call for research to better understand how
representative and deliberative democratic systems interact (Schafer 2017). It finds that deliberative
approaches can improve the quality of representative democracy. This was observed through the way
that deliberative approaches created more informed voters, who were willing to change their vote
despite state government policy positions, which therefore increased the accountability function of

elections.

Conclusion

This research has investigated how local government advocacy can contribute to good governance
through enhancing information, participation and deliberation about major projects. Local governments
can increase the quality and breadth of information available to citizens. This increases transparency,
performance, accountability and capability (four of the principles synthesised by Pomeranz and
Stedman 2020) in the decision-making system, by enabling citizens to take part in important decisions
which impact them, to scrutinise the costs and benefits of projects, and to consider the merits of
alternative courses of action. Local governments can also increase levels of participation in and
deliberation about the merits of major projects. This improves inclusivity, fairness, legitimacy and
direction (the other four principles synthesised by Pomeranz and Stedman), by increasing the number
of people engaged in discussions about the project, representing their views, and challenging the
legitimacy of state government positions when they do not properly take into account the views of local

residents.

The research has also scoped the unique contribution that can be made by local governments: firstly,
through their access to information that other groups may not have; secondly, through their skills,
resources and capacity which enable them to create forums for information dissemination and
deliberation; and thirdly, through their legitimacy, which can provide an impetus for local residents to
learn about and engage on issues that they might not otherwise. This work by local governments also
provides a signal to decision-makers, key stakeholders and citizens outside of the community, who may
otherwise struggle to get an accurate picture of the representativeness of a campaign or political

movement.
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While the research also identified a number of barriers to local government advocacy, including political
party influence and funding and media pressures, it found that although local governments may operate
within a ‘shadow of hierarchy’, in Australia they can nevertheless advocate in the face of these
challenges. Strengthening the legitimacy of proactive local government advocacy through supportive
legislation can further enhance good governance in decision-making about major projects.
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