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Doing Epistemic (In) Justiceto Semenya

Abstract:

In August 2009, Caster Semenya won the women'’s 88@mt at the International
Association of Athletics Federations World Champgiaips in Berlin. This victory
became a global news story not because Semenya meascomer to athletics who had
outperformed an established field — but becauskeofact that before the race she had
been asked to undergo tests to determine whethet@he was a woman. This article
uses a hermeneutics of suspicion to argue thatdihtoversy surrounding Semenya was
based on a set of assumptions that, although eciparew on hegemonic
understandings of sex and gender that dominateisiceurse of sport, and were adopted
by the media without question. As a consequenemefya became the victim of what
Miranda Fricker has termed epistemic injusticeceldition that arises when individuals
or experiences are marginalized as a result cdlblsence of concepts and language that

would enable us to articulate reality differently.
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Framing the Issue

On 19 August 2009, 18 year-old South African CaSemenya won the final of the
women’s 800m at the International Association dflétics Federations (IAAF) World
Championships in Berlin with a time of 1:55:45. &@V¥imade this victory a global news
story was not that Semenya was a relative newctoriaternational athletics who had
finished well ahead of an established field. Ratbeverage focused on whether
Semenya should have been allowed to compete aisatiwas public knowledge that
before the race the IAAF had demanded that shergadests to determine whether or
not she was a woman. Over the following montharaber of stories appeared across

the media, based on assumptions drawn from theefrenmk established by the sports
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community — in particular thany evidence of maleness in a female body would confer
an inherent advantage over any body that was axelydemale. This view passed
without question from the sporting community (ndyabe athletics governing body the
IAAF and other athletes) via the media into publiscourse, and structured all the
coverage surrounding the case — even that of preestnpublic service broadcaster the
BBC who, rather than seeking to hold the athledigthorities to account, fell into the trap
of accepting the paradigm offered at the expenskelbfering coverage that offered a fair

and balanced analysis of the issues.

The assumptions on which the BBC assumed therearaensus can be summed up as

follows:

(i) Semenya’s performance on 19 August was so excegptisrnto raise doubts that it
could have been achieved by a ‘normal’ woman

(i) An appropriate response to concerns over exceptiemale performance
is to require the athlete to undergo a seieests to determine whether or not she
is ‘truly’ a woman.

(i) That if sex testing showed that her bodyaimy way differed from that of a
‘normal’ womanthenshe would have an unfair advantage over her fellow

competitors.

| propose to show that, although drawing on hegecnamderstandings of sex and gender
that are particularly prevalent in sport — a disseltbased on the notion of a fundamental
and deterministic binary model of sexual differerembined with an assumption that

men have an inbuilt athletic superiority - all thref these are incorrect.

Responding to Foucault’s call to ‘think differenit(§992: 9) this article seeks to address
the Semenya controversy through a hermeneutiogspicon, an approach that seeks to
expose untenable claims by suspecting the cragibilithe superficial text (Pepa, 2004).
The original masters of suspicion (as named by Radeur) were Marx, Nietzsche and

Freud. More recently Marcella Althaus-Reid, dragvattention to the importance of
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guestioning the taken-for-granted that has undagarthe most significant contributions
to feminist and queer thinking, has cited Judithl&@yMary Daly and Luce Irigary as
contemporary masters (or should that be mistressésspicion (2004: 70). In what
follows | will invoke my own masters of suspiciatholars whose goal is nothing short
of overturning what is perhaps one of the last iaimg grand narratives — that there are
two (and only two) sexes, that each of us fits lgaato one or the other, and that if the
borders between the two are transgressed then Isiogét wrong and needs to be
corrected.

Because the BBC (along with the media more gengrallowed the lead of the IAAF

in accepting the above assumptions, the controvenpunding Caster Semenya
becomes a paradigm case of what Miranda Fricketenaged epistemic injustice - an
injustice caused by “structural prejudice” (2007:Fyicker’s invocation of this term
enables us to address the discourse that surroiBetadnya without implying that either
the IAAF or BBC media coveragetendedto harm the athlete, or were even aware that
they might be doing so — even though our commoseenderstandings of sex and
gender make harm the inevitable result of callimtg guestion someone’s right to
membership of what is seen as a clear-cut biolbgatagory. Fricker’'s work is
important to my analysis, as her feminist episteagglcan be linked to critiques of the
science that have informed the development of adetstanding of the biologically
sexed body. In arguing that her task is to askttpres*in the context of socially situated
accounts of our epistemic practice” (p. 3), Frickeknowledges that the term ‘socially
situated’ originates in the work of feminist phibgsher of science Donna Haraway.
Haraway also proposed the term material-semiotaniattempt to reconcile, in the light
of a post-Kuhnian approach to science, the prolaeatcounting simultaneously for the
historical contingency of knowledge claims whileintaining a “no-nonsense
commitment to faithful accounts of a “real” worl(araway, 2004: 85). The same
insistence on recognising the linked nature of lloghmaterial reality of biology and the
influence of culture in framing the paradigms tlgbwvhich we understand the real
world is also central to the work of Anne Fausteriftg, whoseMyths of Gende(1985),

Sexing the Bod{2000) and numerous articles have been centdaiaiwing attention to
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inadequacies of the two-sex model of the body.s Tbimmitment to ‘reality’ is also
important to Fricker, who recognizes that what déscribes as “the extremist bent in so
much postmodernist writing” (2007: 2) has resultethe exclusion from Anglo-
American epistemology of theorizing that politigzepistemic practice, on the grounds
that such thinking was necessarily allied with latreistic position — regarded as

anathema in the Anglo-American tradition.

In the work of Fricker, epistemic injustice takestforms — testimonial and
hermeneutic. She sees the former — in which itleptejudice on the part of the hearer
causes them to give the speaker less credibibity the most common. Yet it is the
second form which interests me, as hermeneutigadtioe results from a “gap in
collective interpretive resources” (p. 1) with tlesult that, because of hermeneutical
impoverishment, “both speakandhearer are labouring with the same inadequats’tool
(p. 7, my emphasis). By this, Fricker means thatitfustice is committed unknowingly
because, collectively, we do not have the intaligictools to unpick the assumptions
inherent in the discourse. The result is a “hemndnal darkness” (p. 149) in which
some people and experiences are marginalizedesssit of the absence of concepts and
language that would enable us to articulate redlifgrently. Yet Fricker is also clear
that hermeneutical injustice is not merely a cdsghat she calls ‘epistemic bad luck’.

In the case of hermeneutical injustice it is nadeat that the experience of the
hermeneutically marginalised falls “down the heregical cracks” — as “the whole
engine of collective social meaning [is] effectivgleared to keeping these obscured
experiences out of sight” (p. 153), for at the he&epistemic injustice lies a structural

inequality of power.

Binary Sex and the Sporting Body

Sport brings the two-sex narrative into sharp felReflecting on the discourses that
govern the production of the sporting body, SusamreBand Cheryl L. Cole have noted
that sport is not only a gender-producing, gendi@mang system — it is also difference

producing system. In this way it becomes one efrtiajor sites for the naturalization of
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sex and gender differences, with the implicaticat Buperior athletic prowess is the
natural domain of men (1994: 232-3). Raymond Bayld Richard Haynes note that
sport has always been a sexual battlefield, witholgical difference being central to the
construction of sport in society, and essentiadisas of the body being maintained more
frequently in sports discourse than in any othdaipuidomain (2000: 127-8). Deborah
Stevenson agrees — suggesting that sport is wiségee men can affirm physical,
symbolic and economic dominance over women (208@).21t follows from this that
hegemonic notions of masculinity and femininity eeatral to representations in both
men’s and women’s sport, and that failure to camfé@ norms of physical appearance
results in disciplining by the sports communitywdfich sports journalism is an
influential pillar. The consequence is that: “Wemmwho breach the boundaries of sports
femininity and appear too muscular, powerful —iedeed, too good — are subjected to
subtle forms of discipline which ensure that theg ¢gheir sport do not threaten the
superiority of men” (Stevenson, 2004: 280). Calelgnson and Beth Kivel have pointed
out that the discourse of sport reflects a sebofas structures that make dominant
hegemonic categories seem natural, with gendeingemlin an interpretation of two
exclusive sexes (2007: 97), while Andrew Sharpedoa® further and argued that sport
is the discourse in which the naturalization of @ecrete biological sexes is most firmly
entrenched (2002: 131-4). Laura Wackwitz notestti@mnear equation of sex with
gender remains largely unquestioned in the inteynak athletic community so that “The
three terms “sex testing”, “gender verificationfhda‘femininity testing” are used nearly
interchangeably by Olympic officials, athletes aaporters for the popular press” (2003:
554).

While sport may link these terms unproblematicdlg nature of their relationship has
been a source of debate and tension within fenmtinésiry since the advent of the second
wave when Simone de Beauvior opened Book Twbhef Second Sétitled ‘Woman’s

Life Today’), with the claim that “One is not bormt rather becomes a woman” (1983:
295). De Beauvoir's work marked the starting pahé turn towards constructionism
that sought to separate out the cultural inscniptibgender from the biology of the sexed

body. This move resonated with the turn to postenedm and the privileging of
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language that (in the field of feminist theoryjJrisquently seen to reach its apogee with
Judith Butler'sGender Troublé1990), which put forward a performative theory of
gender, expanded on Bodies That Mattenvhere Butler sought to argue that there was
no sex that was not already gender, and that &felatory norms of “sex” work in a
performative fashion to constitute the materiatitypodies” (Butler, 1993: 2). Yet what
was seen as the extreme linguistic relativism dfeéBis work was contemporary with a
turn to ‘corporeal feminism’ as exemplified by tverk of Elizabeth Grosz (1994) and
Moira Gatens (1996) that sought to reintroduce tjoes of the body into the heart of
feminist thinking. This psychoanalytically and laisiophically informed work developed
alongside work by feminist biologists that soughtitaw attention to the complexity of
sex determination. Leading the field was Anne Ea&erling whose work has, over the
past twenty-five years, sought to bring to lighd thck of substance behind ideas about
biologically-based sex differences (see Faustoifter1985, 1993, 2000, 2005 for key
examples of her contribution to the debate). Takingad from Grosz’ work on the
relationship of body and mind, Fausto-Sterling appates the analogy of theddius

Strip to consider how biology and culture flow ttwgr in determining our understanding
of the sexed body (Fausto-Sterling, 2000: 24-25).

In the absence, in public discourse, of this sdgaited understanding of the relationship
between sex and gender that has developed — apdtiauing to develop — in gender
studies, and with the imposition of femininity &g definitive marker of womanhood, the
physical appearance of women sports personalidesrhes key to their acceptability to
fellow athletes and the sports-loving public. Vehithat constitutes the acceptable
female sporting body varies from sport to sporyétremains a core femininity that
requires appropriate dress, adornment, deportnmehinderest in things ‘girly’ (notably
clothes and shopping). Given the controversy sundling her, it is perhaps no surprise
that Semenya falls foul of this discourse. Baseth@r appearance alone, certain sections
of the UK press had no doubt that she was not aamoriTabloid newspapdihe Sun
reported her victory with the headline ‘800m and tveg’, while the ‘qualityDaily
Telegraphlikened both her voice and looks to those of fariverld Heavyweight

Boxing champion Frank Bruno (McRae, 2009).
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Even Donald McRae’s sympathetic articlednardian Sportpublished in November
2009 when the IAAF findings on Semenya were belieeebe imminent, is redolent

with phrases that note the way in which Semenyalalls many of the signifiers of
masculinity. From noting that, from a distancegreher coach cannot tell if she is a boy
or a girl, McRae continues by referring to her faching” handshake, her muscled frame
(in contrast with which Britain’s Jenny Meadows katook Bronze in the 800m on 19
August — “looked diminutive and slight”), and hejirly lament” about not being able to
go shopping any more “sounding heart-wrenching witesred in her relatively gruff
voice”. He also reports how from a young age “€agtas teased and mocked as a
tomboy” and how her former headmaster reportswimge she tried different hairstyles
he had never seen her in a skirt or dress — “alwaysers”, creating a narrative in which
Semenya has always been different (McRae, 2009).

The comments surrounding Semenya’s appearancéaandf appropriate feminine
behaviour, highlight the way in which sport (an@gp journalism) pursues a particular
narrative of what it means to be a woman, and regyarticipants to overcompensate in
their performance of femininity in order to confotman understanding of gender that
makes athletic physicality inconsistent with woniaes. This means the more
successful the athlete the more they need to daspeéty about their place in the
hierarchy of sexual difference. If we adopt thaitional (albeit simplistic) distinction of
seeing sex as biological and gender as cultunal ciear that Semenya failed to ally
suspicion about hexexthrough her performance génder with even the ANC (who
were vocal in her support) acknowledging her masewuild (BBC Sport, 2009b). Yet
the IAAF side-stepped the issue of her appearaas;ar(deed, the controversy sought to
side-step issues of race), insisting that it wersdfiegedly world-beating times that had
prompted their concerns and led to the requessti®mtindergo a series of tests to
establish her biological sex. But were these tirrafly so exceptional that — had they
not been accompanied by comments about her appearamarning bells would have
sounded?
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An Impossible Performance for a Woman?

One of the key assumptions that dominated covevsh§emenya was that her
performance was so exceptional that it called qutestion the possibility that it had been
achieved by a ‘normal’ woman. The most consisteaiure of BBC Sport’s reporting of
the controversy was its repeated reference to begimof victory in the 800m final.
Between 19 August and 19 November 2009 the specttos of BBC News Online ran
nine articles on Semenya (BBC Sport, 2009 a,b,g,th.&j) with a further article
consisting of an interview with Indian athlete Sar8oundarajan who had been banned
from international athletics by the Indian Olympissociation in 2006 following a failed
gender test (BBC Sport, 2009f). Five of the agBahoted that Semenya had broken Zola
Budd’s South African record [of 2:00:09] set in 29&nd all nine drew attention to the
fact that Semenya had beaten defending IAAF wdrlthapion Janeth Jepkoskei by
almost 2.5 seconds. Yet one name absent fronotrerage was Pamela Jelimo, the
Kenyan athlete who took the gold medal in the 8@@the 2008 Beijing Olympics.

Born in December 1989 Jelimo is only 13 months oldan Semenya — so she was
almost exactly the same age in August 2008 as Sgaeas in August 2009. And
Jelimo’s athletic prowess casts Semenya’s sucoessdther different light. Jelimo won
her Olympic Gold with a time of 1:54:87, a time dle#tered later that month (August
2008) in Zurich when she ran a time of 1:54:01 41sdconds faster than Semenya ran in
Berlin). Moreover — like Semenya — Jelimo cama @f nowhere’. Lauded by the

IAAF as the 2008 Golden Girl of Athletics, the faNling comes from the IAAF 2008

Yearbook:

In four months Jelimo went from unknown runner igr@pic gold medallist. ...
Jelimo began the year as a raw novice who fini€#dn the Kenyan Junior Cross
Country Championship. She was not even amongQ@fethletes listed in the
Peter Matthews edited International Track and Feidual for 2008. But from
April to September , she proved unstoppable, wigiaih 15 of her races. She
became Kenya's first Olympic women'’s athletics cpam, took the African title,
scooped $1m as the only athlete unbeaten in sigdgddleague meetings, and
triumphed at the World Athletics Final. Yet thaaswonly half the story. From the
moment she first made her mark on the World Atb¢eTiour, in Hengelo in May,

8
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Jelimo was a record-breaking machine. She lowéredVorld Junior record five
times and the African record four times.
(http://www.iaaf.org.news/kind=103/newsid=49201.hjm

The article continues by quoting Sebastian Coer{goworld record holder in the men’s
800m), who praises Jelimo as a “stunning talenththe potential to break Jarmila
Kratochvilova's 800m world record time of 1:53:2& & 1983 (2.17 seconds faster than
Semenya ran in Berlin). It seems astonishingB€ coverage fails to makany
mention of an athlete who, just one year earli@uh have left Semenya —if not trailing
in the dust — at least some way behind, but whbeaBerlin World Championships was
eliminated during the heats. What this makes dketirat — contrary to the implications
of statements made by the IAAF and subsequent ncedierage - Semenya’s
performance doeasot overshadow that of her fellow competitors. Yes, erformance
at 800m in 2009 was far better than her closeatsithat year. But looked at in a
broader context, and with only a marginally longgerescale, there are other women
athletes whose performance is at least comparatteeven superior, but whose

sex/gender has not been publicly called into qoesti

Indeed, Semenya’s own performance record in har@bent, the 1500m, provides no
grounds for regarding her as mysteriously exceptioMuch was made of the vast
improvement she made over 800m between 2008 argl 20€ing which she knocked
more than seven seconds off her personal bestsiNptisingly, similar improvement
took place in her performance at 1500m. In 200&kbst time at this distance was
4:33:25 run in Rustenburg on 29 March. On 2 Au@@€19, at the African Junior
Athletics championships in Bambous, she ran 4:08®dmenya did not enter the 1500m
in Berlin. Yet had she done so she would have egadsignificant improvement on
even this performance if she were to have finished aheddarfyam Yusuf Jamal who
won the event in a time of 4:03:74. Indeed th&t ight runners in the 1500m final
finished with times better than Semenya’s persbeat. Making reference to this would,
once again, have cast Semenya’s case in a vegydifflight by contextualising the level
of her performance, yet the BBC either did not parghis line of enquiry — or chose to

ignore it in favour of a more simplistic and serwal story.
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If the most repeated aspect of BBC coverage of Sgae performance in Berlin was

her margin of victory, the story soon developed imtempts to explain the reason for
this and the nature of her supposed advantage25@wgust, in what was described as a
‘new twist’ to the ‘saga’ BBC Sport reported thasts had revealed Semenya to have
higher than normal testosterone levels (BBC Sa®@9c,e). Later reports noted that the
BBC understood that tests were likely to show Segmadrad an ‘intersex’ status (BBC
Sport, 2009 e,f,h), explaining this to mean thatsubject has both male and female sex
characteristics. How these might manifest was ngpecified — but as it is accepted that
Semenya’xternalsex characteristics are female (at birth no orestipned that she

was a girl) themplication (although never stated as such) must be thahtexnal sex
organs are male (testes) rather than female (®)arleaving the reader to conclude that
this, in itself, is sufficient to confer an unfaidvantage on the athlete on the assumption
thatanyevidence of maleness would inevitably confer aeegf competitive

superiority over an entirely female body. Yet tisisvidely disputed by those who
understand the range of intersex conditions and ¥aeed effects on human physiology
(Opie, 2001; Ritchiegt. al.2008).

Evenif Semenya does have an increased level of testnstesmy intersex condition she
might have makes it almost certain that it woulovite no unfair advantage. Bdibes

she have an exceptionally high testosterone lelrei®s report on the ‘new twist’ to the
‘Semenya gender saga’ the BBC leads with the nkatshe athlete’s testosterone levels
have been reported as bethgeetimes those normally expected in the female pdjuia
(BBC Sport, 2009c). The report goes on to stadeittwas this high level of testosterone
— detected by tests undertaken in South Africaat-¢bntributed to the IAAF decision to
have further tests carried out. This is subsedyénked to a “hermaphroditic or
intersex condition” (BBC Sport, 2009e).  But thermal’ level for male testosterone is
tentimes the ‘normal’ female level (Connor, 2008)onxt clearly matters here, as a
comparison between Semenya and men would castdtaesults in a very different light
to a comparison with other women. But the BBCsf&il provide this framing and leaves

the public to draw an inappropriate inference frfact taken out of context.

10
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Fausto-Sterling (2000: 170-194) provides groundsuestion the significance attached
to the role of hormones in sex determination, lwehewithout taking the hermeneutics of
suspicion that far, we can say that the realithat testosterone levels vary widely not
only between men and women but alathin male and female populations. It is
inevitable that some women will have higher thaorfnal’ levels — just as it is inevitable
that, for some women, their level of testosteroileb& lower than ‘normal’. Moreover,
sporting competition is rife with inherent — naturdifferences that confer competitive
advantage on some participants. Sharpe notetatttats such as heart size, lung
capacity, muscle mass and body fat often traveasieer than parallel, the division of sex
(2002: 132), and David McArdle highlights the pratls involved in applying the
concept of the ‘average’ person to sport, as thosdved will usuallypossess
physiques, strength and levels of stamina thahloge average, almost by definition.
He notes that six-foot plus biological women witimsiderable stamina are not
exceptional, particularly in elite sport, and threEebruary 2007 all top 20 female tennis
players in the world were at least 4cm above awehaight (McArdle, 2008: 48-9).
Similarly, Mandy Merck (2010) has noted the ranfjgemetic advantages (such as the
height of basketball players) that sport accommexiaithout question. Expecting
‘normality’ in an elite athlete is a contradictionterms. Nevertheless, in the mid-1960s
a concern with ‘fairness’ resulted in the introdoistof compulsory sex testing in
international athletics, and the insistence in sghat it is possible to find a definitive test
for womanhood . Over the years a variety of teqpies were used, but as Wackwitz has
noted “Each advance in screening technology hésdféo provide a definitive and

undisputable marker of the category “woman™ (20835). Recognising that there was
no definitive way to distinguish between male and feEntedies, in 1992 the IAAF
abandoned the notion of compulsory sex testind) thie¢ |OC following suit after the

Olympic Games in Atlanta in 1996.

11
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The Challenge of Deter mining Sex

Sex testing of female athletes began during thel @édr in response to concerns that a
small number of athletes from countries of the &asBloc might baleliberately
masquerading as women in order to gain competiike@ntage and bring glory to their
respective countries. The 1966 European Athl&itampionships saw the introduction
of ‘nude parades’ in which all female competitorr&required to appear before a panel
of three women doctors who confirmed they possefesadle genitalia. All those
attending the parade passed the visual inspecitmugh five East European world
record holders suddenly withdrew from competitiometuding Russian sisters Irina and
Tamara Press, who between them had dominatedetyafitrack and field events in the
1950 and 60s, achieving 26 world records and wimsir Olympic gold medals (Ritchie
et. al, 2008; Skirstad, 2000). With the possible exioepodf those athletes who decided
not to turn up in 1966, testing hasveridentified an individuatieliberately
misrepresenting their gender, although it has eteatnbarrassment for competitors
whose bodies havenknowinglybeen found not to conform in a straightforward way

the two-sex model of sexual difference.

In this context, it is important to note that tA\F has never suggested that Semenya
deliberatelymisrepresented herself as a woman. As the fipstrtédrom the BBC made
clear, IAAF spokesman Nick Davies was adamantttiesituation in which the athlete
found herself was not her fault, and recognisetltdiing someone who had been
brought up female that they were, in fact, a mas avaery serious issue (BBC Sport,
2009a). Itis agreed by all that Semenya’s ludtiificate registered her as female, that
she had been brought up as a girl, and showedideree of external male genitalia.
This raises an intriguing question. Is it posstblée brought up as a woman, but
actually to be something different and not know Tifle answer is yes. Itis a
commonplace that the first question asked aboabg [ “is it a boy or a girl?”. In the
vast majority of cases the answer is given immediain the basis of an inspection of
the child’s external genitalia. Only when this epps ambiguous do questions arise — at

which point the situation is treated as an emergeand steps are taken to resolve the

12
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uncertainty (Chase, 2006; Hird, 2000). Yet asl&#&F acknowledged, sex
determination is not quite that simple, as undagyion alignment of adrenal, hormonal
and genetic function does not always result indéneelopment of visually ambiguous sex
(Holmes, 2009: 3).

As Nick Davies indicated, sex testing is “extremedynplex”. In Semenya’s case it
would involve an endocrinologist, a gynaecologst.internal medicine expert, an expert
on gender and a psychologist, and the results woatldhe known for several weeks — or,
as it turns out, months (BBC Sport 2009a). Whipezts in the field would agree with
Davies’ assessment of the range of factors invgoleeahy are less likely to agree that
there would — eventually — be a definitive outconmespite this, the only expert quoted
in the BBC Sport reporting, John Wass, profes§@ndocrinology at Oxford

University, seemed not only to think that any testslld be conclusive — but that
determination is simpler than the IAAF indicateccArding to Wass there are three
aspects that determine whether a person is a mamoman: chromosomal sex (which
can be decided in about a fortnight on the bas#sfefv cells scraped from inside the
mouth and which show XX for a woman and XY for anpavhat your external genitals
look like, and, finally, what you feel you are (BESport 2009b). No mention is made of

the fact that these three aspects might not align.

However, the medical community agrees that thexesgght criteria to be taken into
account in determining sex (Ljungqvist, 2000: 1&8)d while it is common for these to
align, it is not a requirement that they do sohe Thany ways in which this non-
alignment may manifest have tended to be knowrhedolely, as intersex conditions

(the term adopted in BBC journalism) and becaméipiaked in the mid 1990s through
campaigning by the Intersex Society of North AmeI(kSNA) that, encouraged by the
publicity generated by an article in tNew York Timeby Anne Fausto-Sterling that
argued for five sexes (Fausto-Sterling, 1993),gbbto end early medical intervention
that claimed to ‘fix’ children born with any kind bodily anomaly on the grounds that
such interventions were rarely necessary on medroainds and tended to do more harm

than good (Chase, 2006). But while the late tvethtand early twenty-first centuries

13
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saw the flowering of a framework for intersex thatight to confront a world informed
by the premise of defect rather than of neutralti@n (Holmes, 2009: 6), more recently
the movement has begun to lose ground to a morecaiized outlook. While the
underlying issues of biology have not changed #eneneutics have, as suspicion is
once again replaced by pathologization, with mdedsave the value-neutral term
intersex replaced by that disordersof sexual development. As Alyson K. Spurgas

notes:

The discursive shift to DSD signifies not only tfistancing of intersex from
radical GLB, trans and other queer identity movetsighalso heralds a new mode
of association and identity around the medicalizedy and a new understanding
and way of living in the body itself (2009: 104).

In 2006 the ISNA renamed itself the Accord Alliaraoed switched to the exclusive use
of the nomenclature of DSD, although not all othetivist organisations have followed
suit. Much of the current debate draws on thetfgat for many of those born with
intersexconditions “this physical atypicality in no way cpromises normativgender
identity” (Spurgas, 2009: 97), so that they are@mnot to find themselves allied in any
way with those who seek to politicize their cormtitiand feel uncomfortable being
included under the banner of queer. Framing iatees alisordermarks a biopolitical
shift that puts the focus on disciplining and nolimiiag bodies that fail to conform to a
two-sex system. It also allows the intellectuahfiework within which non-binary
sexual development is discussed to shift from tragigm of queer theory to that of
disability studies — perceived by many as inheyemibre respectable. Yet the
intellectual shift from queer to disability may nmbve to be the paradigm change it
initially appears, as Crip Theory emerges as aodise that seeks to politicize disability
and focus on the challenges it poses for notiorixdfly ability and related notions of
normality (McRuer, 2006).

While the debate between the paradigms of inteaseixkDSD continues to play out in the
theoretical literature, the evidence is that thterimational Olympic Committee has opted

to embrace the medicalized framework of DSD. Ibrkary 2010 BBC News reported
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on a meeting of the IOC General Assembly wheréntaal of its Medical Commission,
Professor Arne Ljungqgvist, recommended that “styatally located centres of
excellence should be established to which athleidsa DSD could be referred and, if
necessary, further investigated and treated” (BBW¢\ 2010a). In contrast to the BBC
Sport reporting, this report balanced the viewRmffessor Ljungqvist with recognition
that the terms now being used — “eligibility, diagrs, disorder, treatment and surgery” —
had triggered alarm throughout the sporting wauhttticularly given that the 10C did not
accompany its pronouncements on the possibiligoaipelling some athletes to undergo
treatment with any indication of the criteria thaduld be used to determine gender, or
even a reassurance that such treatment would enlgduired if it were demonstrated
that any anomaly conferred an advantage. Addilipray framing any disorder of
sexual development as a defect that not only daut should— be treated even if there is
no medical reason to do so, the IOC is contributiing discourse that pathologizes the
sex-variant body and produces the very stigmathi®imajority of those with variant

bodies are seeking to avoid, and that drives tiegicctance to be part of a queer alliance.

What Next for Semenya?

A BBC report posted online on 10 June 2010 indatétat Caster Semenya would learn
that day whether she would be able to resume meecBC Sport, 2010c), but a little
over an hour later the page was updated to rejpatrttie news conference intended to
announce the verdict had been cancelled (BBC Sp@i0d). Both the 10 June reports
reminded readers of Semenya’s margin of victorypile¥ious August. The decision of
the IAAF on Semenya’s eligibility to compete as @wan — originally scheduled for
November 2009 — was announced finally at the beggnof July 2010. The
announcement stated “The IAAF accepts the conalusi@ panel of medical experts
that she can compete with immediate effect. Plaatethat the medical details of the
case remain confidential” (BBC Sport, 2010e). Iasecanyone had forgotten the earlier
coverage the repoagainnoted Semenya’s 2.45 second margin of victory deéending
champion Janeth Jepkosgei. The same day, on hisdBRf;sports correspondent
Gordon Farquhar posted that, although it had nleeen confirmed, he was convinced

that the athlete had undergone treatments “for donteof inter-sex condition” and that
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she wasiowin a position to compete without unfair advantagarquhar, 2010). The
implication here is clearly that, at the time of Aeigust victory there had been some sort
of (unspecified) advantage — despite the factahdahe medical evidence on the effects

of intersex conditions on human physiology failstgport this.

It is clear that, despite this outcome, the douditsed in the Summer of 2009 remain.
Semenya returned to international competition atlthippeenranta Games in Finland a
little over a week after the IAAF made their anncement. In her first 800m race for 11
months she finished in first place with a time di222. Four days later, at another
event in Finland, she won in a time of 2:02:41 Bérlin in August she broke the two
minute barrier, winning in a time of 1:59:90 witkricoach, Michael Seme and South
African Olympic Chief Gideon Sam indicating theylibeed even better performances
were to come. So, if Semenya has (as Farquhar dbét to state with confidence) been
treated for an intersex condition or, as the I0Qi@eem to want it, disorderof

sexual development, her continued dominance irveat makes sense only if her
condition did not play a part in her athletic penf@nce in the first place. Despite having
been cleared to run, the BBC coverage of her watwaikes clear that her fellow athletes
remain unconvinced that the competition is now, f@porting misgivings from Britain’s
Jemma Simpson (who finished fourth in Berlin) arah&dian Diane Cummins (who
finished eighth). Demonstrating what Spurgas (2Q08) has called ‘inter-phobia’
(which she sees as being allied to the widespreegptance of homophobia and trans-
phobia, both of which are prevalent in sport (Bayhel Haynes, 2000; Cavanagh and
Sykes 2006)) Cummins is quoted as sayifgeh ifshe is a female, she’s on the very
fringe of the normal athlete female biological casiion from what | understand about
hormone testing. From that perspective, most gfistsfeel that we ariterally running
against a man” (BBC Sport, 2010f, my emphasis)ir@icredence to these athletes’
allegations that they were facing unfair compaetitithe same report informs readers that
Semenya had been “banned by the International Assmt of Athletics Federations
(IAAF) after unusually high levels of testosteromere detected in a sample”, at the very
least a misrepresentation of a complex situatiomhich Athletics South Africa chose to

withdraw Semenya from international competitiongtiag a definitive ruling from the
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IAAF, and when no official confirmation has everebagiven regarding the outcome of

the tests undergone by the athlete.

While much of the blame for this continuing uneaser Semenya must lie with the
athletics governing bodies that gave credencedaummours about her, and took almost
11 months to reach a verdict on the case, the noediibuted by uncritically adopting
the frame with which the sporting community preedrthe issue. At the time of writing
Semenya has been picked for the South African feathe 2010 Commonwealth
Games to be held in New Delhi in October whereisigxpected to win the gold medal
in the 800m. Should she continue her current lef’/pkerformance in the event — and
particularly if she approaches or exceeds her paidmest times from 2009 - it will be
fascinating to see how both her fellow competitord the sports media handle her
success. (In fact she pulled out of the competitwith a back injury. Media reports

frequently mentioned the previous controversy.)

What Next for Sex and the Body?

Feminism was once content to take its lead fromp&ede Beauvoir who, as | noted
earlier, argued that one was not born, but rateeaime, a woman. But over the past two
decades the commitment to distinguish between sé)gander has been supplemented
by various turns in feminst theory that have sowgbteater recognition of the links
between the two terms, seeing them as interdepétitmigh not interchangeable.

While this may seem to bring it more in line wiltetdiscourse of the sporting
establishment, which seems never to have maddiaatiisn between sex and gender
(and femininity), an important - indeed crucialiference is the way in which a more
somatic approach within feminist theory has gonedha-hand with an
acknowledgement, based on a careful examinatidineo$cientific evidence, that the
division of individuals into two — and only two-)ses fails to recognize the complexity of
the human body. The more we find out about theddody the less we are able to
establish hard and fast differences between memnvanten that do not rely on cultural
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assumptions to provide their conceptual purch&@.rather than take the complexity of
the empirical realities of the body on board, asmebgnize the diversity of lived human
experience, the I0OC seems to be turning to medicineorrect’ athletic bodies so that

they conform to the prevailing model of sex.

If we continue to live with an insistence on a cleat model of binary sexual difference,
which may provide the comfort of certainty for timajority, the inevitable consequence
will be the perpetuation of injustice towards thmaonity whose experience is not
accorded credibility. To return to Miranda Frickeroncept of epistemic injustice, she
claims that “hermeneutical inequality is hard tted€ because the background social
conditions do not give us adequate terms in whodhame the debate differently, and
that “the powerful have no interest in achievingraper interpretation” (2007: 152).
What clearer illustration of this might there barttthe fact that, in the case of sex and
the body, rather than change the model to fit théemce, the IOC would appear to be
giving serious consideration to amending the ewddn fit the model? Writing in an
issue ofHypatiathat includes a Symposium on intersexuality, SharoCrasnow tackles
directly the issue of the relationship between nedad reality when science tackles sex.
In doing so she notes “What we pay attention tetermined by our interests, our
models capture those interests, and the modelsstiiees are constructed out of those
concernsbut the world is not (Crasnow, 2001: 147, my emphasis). Like otlenihist
philosophers of science Crasnow is not seekingety the existence of objective data on
the sexed body — but like Haraway with her conoéphe material-semiotic, and Fausto-
Sterling with the biology/culture Mébius Strip -esls drawing attention to the need to
recognize that the science of the body does net &xan intellectual and cultural
vacuum. If the I0C set up centres to treat athletes diagd@s having a ‘disorder’ of
sexual development, whether or not it confers amgpetitive advantage, then future
athletes like Caster Semenya will be required eogo body-changing treatments, and
not just (as at present) tests. The result willhia politics will have trumped science,
athletics will remain under a cloud of hermeneuttizakness, and epistemic injustice
will prevail.
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